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Overview

Departmental review of other Federal agency EISs and FERC project proposals are controlled and tracked under DOI/OEPC “ER” numbers and assignment memos.  These memos designate a “Lead Bureau” (as needed), establish due dates, and provide instructions on which office comments should be sent to (REO, WO, or direct response to the other Federal agency).


For WO-level responses (i.e., Section 4(f), regulations, policy issues, large hydro projects, final EISs) - Bureaus/Offices comment through channels to their WO, who send to OEPC/WO.


For consolidated field-level responses: A Lead Bureau/Office is assigned; other Bureaus provide their comments to the lead Bureau/Office; the lead Bureau/Office  consolidates the comments received and drafts a proposed Departmental letter for REO signature.  (Note:  While I may make editorial changes to the draft letter, I don’t make substantive changes without discussing them with lead Bureau/Office Coordinator or the author of the comment.)


Bureau WOs customarily provide additional, Bureau-specific instructions in a cover memo transmitting the ER memo to their field offices.

Which Comments are Consolidated vs. which are Direct Responses

Consolidated Departmental responses: Draft (and final) EISs prepared by other Federal (non-Interior) agencies; FERC preliminary permit & license applications.  This is to ensure that the Department speaks with one voice, that any differences of opinion within the Department are resolved in-house, and that our review comments reflect the “full and balanced interests” of the Department.


Direct response:  EAs, NOIs, PDEIS, EISs prepared by DOI Bureaus, and certain FERC Notices.  Exception - If a DOI Bureau is “joint lead” with a non-Interior agency, the review is handled according to which agency files the EIS with EPA.  If it was the non-Interior agency, there will be an ER memo and consolidated Departmental letter; if the DOI Bureau, the other Bureaus comment directly.


If you receive a draft/final EIS directly from a non-DOI agency, DO NOT COMMENT DIRECTLY.  Call OEPC to make sure we’re aware that a document is on the street so we can get it into the Departmental review process.

Lead Bureau Procedures

Other DOI Bureaus provide their comments to lead Bureau identified in ER assignment memo. 


The lead Bureau consolidates the other Bureau comments with their own, and prepares a draft Departmental letter for REO signature and a cover memo (for FWS/R6, the “table” memo) transmitting the draft letter to the REO.  If there are inconsistent or conflicting comments which the Lead Bureau cannot resolve, the matter should be referred to the REO.


Upon signature of the transmittal memo by the appropriate Lead Bureau official

- e-mail the draft Departmental letter to the REO

- fax the signed transmittal, the draft Departmental letter, and all Bureau comment/no comment responses received (including telephone messages)

- mail paper-copy of what you faxed

Note: If no one has comments, all that is needed is the signed “table” form documenting that fact.  The REO’s office will prepare the “no comment” letter.

Comment Letter Format

General Comments (if any)


Specific Comments (with appropriate subheads, like F&W resources, Endangered Species, Public Lands, etc.) 


Summary Comments (as needed, usually when comments are extensive)


Note: There are additional format requirements for FERC letters.

Reference Materials  


CEQ Regulations - http://ceq.eh.doe.gov/nepa/regs/ceq/toc_ceq.htm 


CEQ’s 40 NEPA FAQ - http://ceq.eh.doe.gov/nepa/regs/0/40p3.htm

516 DM (update in progress) - http://elips.doi.gov/

PEP Memos (Departmental policy/guidance) http://www.doi.gov/oepc/resources.html

DOI Section 4(f) Handbook - http://www.doi.gov/oepc/handbook.html
Review Comments - Pointers

Stick to your jurisdiction by law and special expertise.  Address the adequacy of the EIS in analyzing the impacts of the proposal/alternatives on those resources.  If you have comments on the plan or proposal itself, those belong in a separate section of your comments.


Decide what’s important and worth commenting on.  Don’t let significant concerns and issues get buried amongst a bunch of nitpicky or speculative ones.


Be professional and unemotional.  You may be surprised, dismayed, distressed, stupefied, incredulous, etc., but such words belong in only in your first draft (to get it out of your system) - not the final version.  Similarly, do not impugn the motives or integrity of the recipient agency. 


Avoid comments which are simply ‘observations’.  After identifying a problem or deficiency,  tell them explicitly what to change or add to the final document.


For consolidated reviews - Remember that these are Departmental comments.  Except when dealing with ESA (delegated to FWS), don’t identify them as FWS comments.  Say “we” or “the Department” recommends/suggests/believes.


Pet peeve - Comments which refer to “the Bureau” or “the Service”.  There are 3 Bureaus and 3 Services within DOI.  In consolidated Departmental comment letters, I will always change these to the Bureau acronym.


If there are extensive page-specific comments, I prefer that they be put in an attachment (rather than the body of the letter) and incorporated by reference in the letter itself.

Energy Reviews
By direction of the Deputy Secretary, we are now incorporating an “Energy Review” into the ER process.  When the proposed action may impact the production, transportation, or direct use of energy resources, we will circulate the draft Departmental comment letter to all relevant Bureaus - whether or not they previously provided comments - for any objections or additional comments.  At present, FERC hydro projects are not included in this process.
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