Lost in a “Sea” of Regulatory Compliance –Catching a “Streamline”

Wading through the regulatory sea of compliance is often compared to swimming in rough seas in anticipation of drowning.  Each region for the U.S. Fish and Wildlife has a “Compliance Lifeguard.”  As the Regional Environmental Coordinator (REC) for this region I try to make sure that each person or organization is able to streamline their regulatory processes.  This month –let’s look at how to produce a useful list of federal actions, and who you might want to work with to make the process go as quickly as possible.  
Applicants Action
When your organization proposes a project with a federal nexus (on-the-ground conservation projects granting of dollars, easement purchase, etc.), you are often required to apply for permits, construct plans, and send your project out for public comment under the National Environmental Policy Act (NEPA).  The key to streamlining this process is asking the right questions and getting comprehensive answers from the right people in federal and state agencies.  Here is the initial success formula for STARTING the permit process.
1. First develop a list of actions you are proposing under your project.  Be as comprehensive as possible.  This is where most organizations get into trouble with are the “11th hour actions.”  Divide your actions into federal and state compliance.  A table is a really useful negotiation tool at this point of the game.  Divide columns into regulatory laws, process, and federal/state contacts, and timelines.  Your federal contacts will have this information if you ask.   
2. You may be somewhat daunted by the number of laws that we are required to address but, federal agency employees deal with this type of information every day.  We have experts versed in permits, NEPA, and consultation at the State and Regional level.  Be persistent-until you get the answer you need.  Here is a possible sample of our FWS needs when a streambank is proposed for restoration .
	ACTION-Restore a streambank
	Federal Law
	State Law
	Process/time
	Level/Contact

	Endangered Species Recovery (Take) Permit
	National Environmental Policy Act
	
	Public/months-years
	RO-Regional Environmental Coordinator
(503) 231-6747

	May take endangered fish during construction phase
	Endangered Species Act

Section 10(a)(1)(A)
	
	Public/months-years
	RO-Endangered Species Recovery Biologist
(503) 231-2071

	Owns property (e.g. TNC), and will be doing action for 20 years 
	Endangered Species Act
Section 

10(a)(1)(B) 
Habitat Conservation Plans
	
	Public/months-years
	RO-Habitat Conservation Plan Coordinator
(503) 231-2358

	Impact a “State-sensitive” species
	
	State Endangered Species Act
	Public/months
	Contact State Fish and Game Departments for contact

	Banks of river may be stripped away
	National Historic Preservation Act
	
	Weeks to months
	Regional Archeologist-(503) 625-4377

	
	
	State Historic Preservation Organization
	Weeks to months
	State Archeologist under SHPO

	ABC Tribe has trust resources in this river 
	Secretarial Order 3206 (Tribal Resources)
	
	Days to weeks
	Regional Tribal Coordinator (503) 231-6123

	Sedimentation will be generated
	Clean Water Act
	
	Weeks to months
	CWA Coordinator 

(503) 231-2068

	Federal $ will be granted for action 
	Feduciary Laws
	
	Weeks to months
	Chief-Division of Federal Assistance
(503) 231-6128


3. Here are two sure ways to get your information:  Go to this website and acquire the phone numbers for our federal “permit specialist”, NEPA specialist, and endangered species consultation specialist.  Each of these individuals will be able to work with you closely on what requirements are needed for your proposed project.  Don’t hesitate to ask as many questions you need to fill in your table.  When you have completed that table, send it to your main federal/state contact working with you on your project.  Ask them to provide timelines in the table.  This will give both your organization a realistic picture of how long the process will take. 
Next Month:  How to streamline your process…..
