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1.0	Background

The National Environmental Policy Act of 1969, as amended (NEPA, 42 U.S.C. 4321-4347), requires that, prior to implementing a proposed action, Federal agencies consider a range of reasonable alternatives, and evaluate the effects of their proposed action and the alternatives.  Based on the magnitude of the action and, especially, on the significance of the anticipated effects, different processes and associated documentation are required to satisfy NEPA requirements.  The two most common NEPA documents are environmental assessments (EAs) and environmental impact statements (EISs).  There is another subset of Federal actions which satisfies specific criteria and for which no NEPA documentation is required.  These actions are referred to as categorical exclusions (CXs), that is, they are categorically excluded from NEPA documentation requirements.
The purpose of this write up is to provide U.S. Fish and Wildlife Service (FWS) personnel with guidance for determining whether NEPA documentation is required for a particular proposed action and, if so, what type of documentation.  Guidance for implementation of the procedural and substantive requirements of NEPA by the FWS is included in the Council on Environmental Quality’s (CEQ’s) regulations, Department of the Interior’s (DOI’s) manual, and Fish and Wildlife Service’s policies.  Full citations for key NEPA references, including those noted herein, are included at the end of this document (see Attachment No. 1, “Major NEPA References”).


Note:  On October 15, 2008, the Department of the Interior (Department) issued the Final rule amending its regulations by adding a new part to codify its procedures for implementing the National Environmental Policy Act (NEPA), which are currently located in chapters 1–6 of Part 516 of the Departmental Manual (DM). This rule contains Departmental policies and procedures for compliance with NEPA, Executive Order (E.O.) 11514, E.O. 13352 and the Council on Environmental Quality’s (CEQ) regulations (40 CFR Parts 1500–1508). Department officials will use this rule in conjunction with and supplementary to these authorities. The Department believes that codifying the procedures in regulations that are consistent with NEPA and the CEQ regulations will provide greater visibility to that which was previously contained in the DM and enhance cooperative conservation by highlighting opportunities for public engagement and input in the NEPA process.  The Final Rule can be accessed at the following web site: http://www.gpo.gov/fdsys/pkg/FR-2008-10-15/pdf/E8-23474.pdf. 
The regulations can be accessed at the following site:
http://www.gpo.gov/fdsys/pkg/CFR-2010-title43-vol1/pdf/CFR-2010-title43-vol1-part46.pdf


2.0	Categorical Exclusion, Extraordinary Circumstances, and
Environmental Action Statement

Categorical Exclusion (CX)

Categorical exclusions lie at the near end of the Federal action spectrum.  NEPA documentation is not normally required for CXs.  If they do not trigger “extraordinary circumstances” (see discussion below), the following actions qualify as CXs:
· Those which would individually or cumulatively not have a significant effect on the quality of the human environment (40 C.F.R. 1508.4, and 516 DM 2.3 A. and 8.5), and
· Those which have already been adequately addressed in an appropriate NEPA document (516 DM 3.2 A.).

Attachment Nos. 2 and 3 to this document (“DOI Categorical Exclusions” and “FWS Categorical Exclusions”) include two lists of CXs.  The list in Attachment No. 2 applies to proposed actions by any DOI bureau (43 CFR § 46.205).  The list in Attachment No. 3 applies only to FWS actions (516 DM 8.5).  Action proponents should search both of these lists to determine if one or more CXs apply to their proposed action.

Extraordinary Circumstances

Attachment No. 4 (“Extraordinary Circumstances,” from 43 CFR § 46.215) to this document includes a list of extraordinary circumstances (formerly called "exceptions" to the categorical exclusions).  If a proposed action triggers any of these extraordinary circumstances, a CX cannot be used and an EA or EIS must be developed.  It is critical to review the extraordinary circumstances and ensure that they do not apply prior to assuming that a normally excluded action qualifies as a CX.

Environmental Action Statement (EAS)

An EAS is a brief statement developed to document use of a CX, to document some other NEPA compliance or NEPA decision, or whenever else it is determined to be useful (see 550 FW 3.3 C).  For example, an EAS can be used:  
· To document use of a CX in a borderline case; or
· At any other time, to provide an administrative record of NEPA compliance or a NEPA decision for future refuge managers, higher-level management personnel, or outside parties.	

Attachment No. 5 (“United States Fish and Wildlife Service, Environmental Action Statement for Categorical Exclusion”) includes the recommended format and contents for an EAS developed to document a CX.  EASs developed for other purposes may be formatted as appropriate to the situation (see 550 FW 3, Exhibit 4).

If the proposed action has already been adequately addressed in a previous NEPA document, yet use of an EAS is desirable, a shortened version which includes the following may be used:
· A brief description of the proposed action,
· A statement that previous NEPA coverage (along with any other related compliance) already exists,
· A statement that the proposed action falls within the bounds of that previous NEPA documentation,
· A statement that circumstances relevant to the proposed action and its effects have not changed substantially since that previous coverage was provided (see 40 C.F.R. 1502.9 regarding EIS supplementing requirements),
· Citation of the relevant document(s), and
· Signature and date.
Public Involvement, Signing, Timing of Implementation, and Administrative Record

There are often good reasons to involve the public in planning for proposed Federal actions, however, by itself, a CX does not have any public involvement or public notification requirements.  An EAS shall be provided to the public upon request.

With the exception of land acquisition actions, an environmental action statement for a categorical exclusion can be signed by a refuge project leader/manager.  

A categorically excluded action may be initiated immediately following the determination that it is categorically excluded or an EAS is signed, whichever is later.

Once an EAS is completed, it should be maintained in office files as part of the official administrative record.


3.0	Environmental Assessment and Finding of No Significant Impact

Environmental Assessment (EA)

Environmental assessments can be found in the middle of the Federal action spectrum.  An EA must be developed for all proposed actions which are not categorically excluded or for which an EIS will not be prepared.  The purpose of an EA is to determine whether the proposed action is a major Federal action whose implementation would result in significant effects on the quality of the human environment.  Policy states that the following FWS proposals normally require development of an EA (516 DM 8.6).
· Proposals to establish most new refuges and fish hatcheries; and most additions and rehabilitations to existing installations.
· Any habitat conservation plan that does not meet the definition of "low‑effect" in the Section 10(a)(1)(B) Handbook.

There are no specific format requirements for EAs.  Contents must include brief discussions of at least the following (40 C.F.R. 1508.9, 516 DM 3.4):
· The need for the proposal,
· A brief description of the proposal and a range of reasonable alternatives,
· The environmental effects of the proposed action and alternatives, and
· A listing of agencies and persons consulted.

Finding of No Significant Impact (FONSI)

A FONSI is developed to document an agency determination that a proposed action is not a major Federal action significantly affecting the quality of the human environment (NEPA sec. 102 (2) (C)) and, therefore, does not require development of an EIS.  Information and analyses included in the EA, and EIS-relevant definitions and criteria (see discussion below) are used to make the decision regarding whether or not development of an EIS is warranted for a particular Federal proposal.  A determination to proceed with development of an EIS can be made at any point in the process of developing an EA.  Once that determination is made it should be documented with an EAS (see references above) and all efforts should be redirected toward the EIS process and document.  If, on the other hand, the EA process and document are finalized and an evaluation reveals that an EIS is not likely warranted, development of a FONSI is required.  Procedural and substantive guidance for FONSIs is included in CEQ regulations (40 C.F.R. 1501.4 and 1508.13); DOI manual (516 DM 2.3C. and 3.4 D.); and FWS policy (550 FW 3.3 B. and 30 AM 3.9 B.(3)).

Public Involvement, Signing, Timing of Implementation, and Administrative Record

There are often good reasons to involve the public in planning for proposed Federal actions, however, by itself, an EA does not have any public involvement requirements.  If the proposed action is to occur in a wetland or 100-year floodplain (see EO 11990 and EO 11988), public review and comment requirements are triggered.  In addition, because CEQ has defined EAs and FONSIs as “environmental documents” (40 C.F.R. 1506.6 and 1508.10), the public must be notified of their availability.
An EA is not a decision document, therefore, it does not require a signature and a proposed action may not be implemented based solely upon completion of an EA.  Instead (assuming an EIS is not warranted), a FONSI must be developed and signed.  FWS assistant regional directors, including the Regional Chief of the NWRS, have been delegated authority to sign FONSIs (R1 Regional Policy Order No. 96-08).

In most cases, a proposed action may be implemented immediately following public notification of the availability of the EA and FONSI.  In some unusual situations, however, a FONSI must be made available for a 30-calendar-day public review period prior to being signed and prior to implementation of a proposed action.  Those unusual situations are as follows (40 C.F.R. 1501.4 and 550 FW 3.3 B.).
· A proposed action is, or is closely similar to, one which normally requires an EIS; or a reasonable argument can be made that an EIS is required.
· A proposed action is new or unusual, or its implementation would be precedent setting.
· There is scientific or public controversy regarding implementation of the proposed action.

Final EAs and signed FONSIs are important legal documents and should be maintained in office files as part of the official administrative record.


4.0	Environmental Impact Statement and Record of Decision

Environmental Impact Statement (EIS)

At the far end of the action spectrum are Federal proposals for which EISs are developed.  An EIS is a formal, analytical and legal document which, with the associated procedural requirements, is intended to enhance the quality of major decisions made by Federal agencies.  The core EIS content requirements are similar to those for an EA, that is, a description and evaluation of the implementation effects of the proposed action and a range of reasonable alternatives.  At the EIS level, however, the descriptions are more robust and the evaluations more rigorous.  The EIS process and document should be integrated with the agency’s planning and decision-making processes.  As a result, agency decisions should be better informed by a clear and objective analysis of the environmental effects of potential agency actions.

NEPA states that an EIS is required for proposed “…legislation and other major Federal actions significantly affecting the quality of the human environment” (sec. 102 (2) (C)).  The President’s Council on Environmental Quality (CEQ) and Federal courts have provided guidance regarding how to apply this legal requirement to a range of proposed Federal actions, and CEQ regulations include definitions for the key words and phrases quoted above (40 C.F.R. 1508; especially 1508.18, “major Federal action” and 1508.27, “significantly”).  That said, the decision regarding whether or not a particular proposed action triggers an EIS is often a matter of judgment considering the guidance just referenced, and information and analyses included in an EA, if one was prepared (550 FW 3.3 B.).

The following proposed actions require development of an EIS (NEPA sec. 102 (2) (C)).
· Proposals for legislation (e.g., for designation of wilderness) (also see 40 C.F.R. 1506.8).
· Major Federal actions significantly affecting the quality of the human environment.
For purposes of NEPA compliance, proposed Federal actions with significant effects are considered to be major Federal actions (30 AM 3.9 A.).

Additionally, the following proposals normally require development of an EIS (516 DM 8.7).
· Major proposals establishing new refuge system units, fish hatcheries, or major additions to existing installations, which involve substantive conflicts over existing State and local land use, significant controversy over the environmental effects of the proposal, or the remediation of major on‑site sources of contamination.
· Master or comprehensive conservation plans for major new installations, or for established installations, where major new developments or substantial changes in management practices are proposed.

Attachment No. 6 to this document (“EIS Criteria”) includes a list of specific criteria which, if applicable for a proposed Federal action, suggest that development of an EIS may be warranted (40 C.F.R. 1508.18 and 1508.27, and 550 FW 3.3 B.).

In contrast with an EA, there are recommended format and specific content requirements for EISs.  Contents must include at least the following (40 C.F.R. 1502.10 and 516 DM 4):
· Cover sheet.
· Summary.
· Table of contents.
· Purpose of and need for action.
· Alternatives including proposed action.
· Affected environment.
· Environmental consequences.
· List of preparers.
· List of agencies, organizations, and persons to whom copies of the statement are sent.
· Index.
· Appendices (if any).
Record of Decision (ROD)

A public record of the agency decision (in the form of a ROD) is developed following finalization and filing of an EIS.  Procedural and substantive guidance for RODs is included in CEQ regulations (40 C.F.R. 1505.2) and FWS policy (550 FW 3.3 A.).

There are specific content requirements for RODs.  At a minimum, a ROD must (40 C.F.R. 1505.2):
· State the decision.
· Identify all alternatives considered and specify the alternative(s) considered environmentally preferable.
· State whether all practicable means to avoid or minimize environmental harm from implementing the selected alternative have been adopted, and if not, why not.
· Summarize any mitigation-related monitoring and enforcement program. 

Public Involvement, Signing, Timing of Implementation, and Administrative Record

NEPA, CEQ regulations, and agency policy strongly encourage public involvement and coordination with other agencies and native peoples as part of the EIS process (NEPA sec. 102 (2) (D), 40 C.F.R. 1501.7 and 1506.6, and 516 DM 1).  An EIS has very specific notice, public review and comment, and waiting requirements.  Among other things, the following are required.
· Publication in the Federal Register of a notice of intent to develop an EIS (40 C.F.R. 1508.22 and 516 DM 2.3 D.).
· Provision of a scoping opportunity for the public, other agencies, and native peoples (40 C.F.R. 1501.7 and 516 DM 2.6).
· Publication in the Federal Register of a notice of availability (NOA) for the draft EIS for public review and comment (DOI-OEPC Environmental Statement Memorandum no. ESM04-12, 5. c.).  Filing of the draft EIS with the Environmental Protection Agency (EPA), which also publishes a brief NOA in the Federal Register (40 C.F.R. 1506.10).  The public review period must be at least 45 calendar days following publication of the NOA (40 C.F.R. 1506.10 and 516 DM 4.26).
· Publication in the Federal Register of an NOA for the final EIS for public review and comment (ESM04-12, 5. c.).  Filing of the final EIS with the EPA, which also publishes a brief NOA in the Federal Register (40 C.F.R. 1506.9).
· Public notification of the availability of the ROD through Federal Register publication of an NOA or by other appropriate means (40 C.F.R. 1505.2 and 550 FW 3.3 A.).

Because it is not a decision document, there is no requirement to sign an EIS.  The ROD is signed by the appropriate agency decision maker (often the regional director).

A final decision regarding the selected alternative and its implementation may not be made, and a ROD may not be signed, sooner than 30 calendar days (the “waiting period”) following Federal Register publication of the NOA for the final EIS (40 C.F.R. 1506.10).  A proposed action may be initiated immediately following signing of the ROD.

Final EISs and signed RODs are important legal documents and should be maintained in office files as part of the official administrative record.

Attachment No. 1
Major NEPA References

Following are the principal documents containing guidance for implementation of the National Environmental Policy Act (NEPA).  Additional guidance is provided in Federal court decisions.

Executive Order 11514, Protection and Enhancement of Environmental Quality (3/1970), as amended by Executive Order 11991 (May 24, 1977) - http://www.eh.doe.gov/nepa/tools/guidance/Guidance-PDFs/eo11514.pdf.  

Executive Order 11988, Floodplain Management (May 24, 1977) - http://www.eh.doe.gov/nepa/tools/guidance/Guidance-PDFs/14632.pdf. 

Executive Order 11990, Protection of Wetlands (May 24, 1977) - http://www.eh.doe.gov/nepa/tools/guidance/Guidance-PDFs/14633.pdf. 

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations (February 11, 1994) - http://www.eh.doe.gov/nepa/tools/guidance/Guidance-PDFs/ii-5.pdf. 

National Environmental Policy Act of 1969, as amended (42 USC 4321-4347; January 1, 1970) - http://www.nepa.gov/nepa/regs/nepa/nepaeqia.htm. 

National Wildlife Refuge System Manual, NEPA Compliance (4 RM 5; March 12, 1982).

National Wildlife Refuge System Manual, Public Participation (4 RM 4; May 8, 1986).

President's Council on Environmental Quality, Considering Cumulative Effects Under the  National Environmental Policy Act (January 1997) - http://www.nepa.gov/nepa/ccenepa/ccenepa.htm. 

President's Council on Environmental Quality, Environmental Justice Under the National Environmental Policy Act (December 10, 1997) - http://www.nepa.gov/nepa/regs/ej/justice.pdf. 

President's Council on Environmental Quality, Forty Most Asked Questions Concerning CEQ’s NEPA Regulations (March 23, 1981) - http://www.nepa.gov/nepa/regs/40/40p3.htm. 

President's Council on Environmental Quality, Guidance Regarding NEPA Regulations (48 FR 34263; July 28, 1983) - http://www.nepa.gov/nepa/regs/1983/1983guid.htm. 

President's Council on Environmental Quality, NEPAnet - http://www.nepa.gov/nepa/nepanet.htm. 

President's Council on Environmental Quality, Regulations for Implementing the Procedural Provisions of the National Environmental Policy Act (40 CFR Parts 1500-1508; November 28, 1978) - http://www.nepa.gov/nepa/regs/ceq/toc_ceq.htm. 
Region 1 Redelegation of Authority - Signatory on Finding of No Significant Impact (Regional Policy Order No. 96-08 [Jul 16, 1996]).

U.S. Department of the Interior Manual, National Environmental Policy Act of 1969 (516 DM; May 27, 2004) - http://elips.doi.gov/app_dm/index.cfm?fuseaction=home. 

U.S. Fish and Wildlife Service Manual, Environmental Review (505 FW 1-5; June 28, 1994) - http://www.fws.gov/policy/manuals/part.cfm?series=500&seriestitle=INTERAGENCY,%20INTERGOVERNMENTAL%20AND%20INTERNATIONAL%20ACTIVITIES,%20ENVIRONMENTAL%20QUALITY%20SERIES#505. 

U.S. Fish and Wildlife Service Manual, National Environmental Policy Act - Documenting and Implementing Decisions (550 FW 3; March 29, 1996) http://www.fws.gov/policy/manuals/part.cfm?series=500&seriestitle=INTERAGENCY,%20INTERGOVERNMENTAL%20AND%20INTERNATIONAL%20ACTIVITIES,%20ENVIRONMENTAL%20QUALITY%20SERIES#505. 

U.S. Fish and Wildlife Service Administrative Manual, NEPA Handbook - Introduction (30 AM 2; September 23, 1983).

U.S. Fish and Wildlife Service Administrative Manual, NEPA Handbook – Intra-Service Planning and Documentation (30 AM 3; September 23, 1983).

U.S. Fish and Wildlife Service, NEPA Reference Handbook (undated) - http://www.fws.gov/r9esnepa/.

















Note:  In addition to the noted internet web sites, electronic copies of the above-listed references can be found on the FWS intranet at the “R1-NWRS Policy and Compliance Reference Site” - https://intranet.fws.gov/securefiledownloads/S%2Dftp%5Fr1%5Fgis/Policy%20and%20Compliance/. 

Attachment No. 2
DOI Categorical Exclusions

43 CFR § 46.205 Actions categorically excluded from further NEPA review. 

Categorical Exclusion means a category or kind of action that has no significant individual or cumulative effect on the quality of the human environment. See 40 CFR 1508.4. 

(a) Except as provided in paragraph (c) of this section, if an action is covered by a Departmental categorical exclusion, the bureau is not required to prepare an environmental assessment (see subpart D of this part) or an environmental impact statement (see subpart E of this part). If a proposed action does not meet the criteria for any of the listed Departmental categorical exclusions or any of the individual bureau categorical exclusions, then the proposed action must be analyzed in an environmental assessment or environmental impact statement. 

(b) The actions listed in section 46.210 are categorically excluded, Department-wide, from preparation of environmental assessments or environmental impact statements. 

(c) The CEQ Regulations at 40 CFR 1508.4 require agency procedures to provide for extraordinary circumstances in which a normally excluded action may have a significant environmental effect and require additional analysis and action. Section 46.215 lists the extraordinary circumstances under which actions otherwise covered by a categorical exclusion require analyses under NEPA. 

(1) Any action that is normally categorically excluded must be evaluated to determine whether it meets any of the extraordinary circumstances in section 46.215; if it does, further analysis and environmental documents must be prepared for the action. 

(2) Bureaus must work within existing administrative frameworks, including any existing programmatic agreements, when deciding how to apply any of the section 46.215 extraordinary circumstances. 

(d) Congress may establish categorical exclusions by legislation, in which case the terms of the legislation determine how to apply those categorical exclusions. 

§ 46.210 Listing of Departmental categorical exclusions. 

The following actions are categorically excluded under paragraph 46.205(b), unless any of the extraordinary circumstances in section 46.215 apply: 

(a) Personnel actions and investigations and personnel services contracts. 

(b) Internal organizational changes and facility and bureau reductions and closings. 

(c) Routine financial transactions including such things as salaries and expenses, procurement contracts (e.g., in accordance with applicable procedures and Executive Orders for sustainable or green procurement), guarantees, financial assistance, income transfers, audits, fees, bonds, and royalties. 

(d) Departmental legal activities including, but not limited to, such things as arrests, investigations, patents, claims, and legal opinions. This does not include bringing judicial or administrative civil or criminal enforcement actions which are outside the scope of NEPA in accordance with 40 CFR 1508.18(a). 

(e) Nondestructive data collection, inventory (including field, aerial, and satellite surveying and mapping), study, research, and monitoring activities. 

(f) Routine and continuing government business, including such things as supervision, administration, operations, maintenance, renovations, and replacement activities having limited context and intensity (e.g., limited size and magnitude or short-term effects). 

(g) Management, formulation, allocation, transfer, and reprogramming of the Department’s budget at all levels. (This does not exclude the preparation of environmental documents for proposals included in the budget when otherwise required.) 

(h) Legislative proposals of an administrative or technical nature (including such things as changes in authorizations for appropriations and minor boundary changes and land title transactions) or having primarily economic, social, individual, or institutional effects; and comments and reports on referrals of legislative proposals. 

(i) Policies, directives, regulations, and guidelines: that are of an administrative, financial, legal, technical, or procedural nature; or whose environmental effects are too broad, speculative, or conjectural to lend themselves to meaningful analysis and will later be subject to the NEPA process, either collectively or case-by-case. 

(j) Activities which are educational, informational, advisory, or consultative to other agencies, public and private entities, visitors, individuals, or the general public. 

(k) Hazardous fuels reduction activities using prescribed fire not to exceed 4,500 acres, and mechanical methods for crushing, piling, thinning, pruning, cutting, chipping, mulching, and mowing, not to exceed 1,000 acres. Such activities: (1) Shall be limited to areas— (i) In wildland-urban interface; and (ii) Condition Classes 2 or 3 in Fire Regime Groups I, II, or III, outside the wildland-urban interface; (2) Shall be identified through a collaborative framework as described in ‘‘A Collaborative Approach for Reducing Wildland Fire Risks to Communities and the Environment 10-Year Comprehensive Strategy Implementation Plan;’’ (3) Shall be conducted consistent with bureau and Departmental procedures and applicable land and resource management plans; (4) Shall not be conducted in wilderness areas or impair the suitability of wilderness study areas for preservation as wilderness; and (5) Shall not include the use of herbicides or pesticides or the construction of new permanent roads or other new permanent infrastructure; and may include the sale of vegetative material if the primary purpose of the activity is hazardous fuels reduction. (Refer to the ESM Series for additional, required guidance.) 

(l) Post-fire rehabilitation activities not to exceed 4,200 acres (such as tree planting, fence replacement, habitat restoration, heritage site restoration, repair of roads and trails, and repair of damage to minor facilities such as campgrounds) to repair or improve lands unlikely to recover to a management approved condition from wildland fire damage, or to repair or replace minor facilities damaged by fire. Such activities must comply with the following (Refer to the ESM Series for additional, required guidance.): (1) Shall be conducted consistent with bureau and Departmental procedures and applicable land and resource management plans; (2) Shall not include the use of herbicides or pesticides or the construction of new permanent roads or other new permanent infrastructure; and (3) Shall be completed within three years following a wildland fire.

Attachment No. 3
FWS Categorical Exclusions

The following actions are CXs pursuant to the DOI Manual (516 DM 2.3 A. and 516 DM 8.5) and FWS Manual (30 AM 3.9). However, environmental documents (e.g., an EA or EIS) must be prepared for individual actions within these CXs if any of the extraordinary circumstances listed in 516 DM 2, Appendix 2 apply.

A.	General.

(1)	Changes or amendments to an approved action when such changes have no or minor potential environmental impact.

(2)	Personnel training, environmental interpretation, public safety efforts, and other educational activities, which do not involve new construction or major additions to existing facilities.

(3)	The issuance and modification of procedures, including manuals, orders, guidelines, and field instructions, when the impacts are limited to administrative effects.

(4)	The acquisition of real property obtained either through discretionary acts or when acquired by law, whether by way of condemnation, donation, escheat, right‑of‑entry, escrow, exchange, lapses, purchase, or transfer and that will be under the jurisdiction or control of the United States.  Such acquisition of real property shall be in accordance with 602 DM 2 and the Service's procedures, when the acquisition is from a willing seller, continuance of or minor modification to the existing land use is planned, and the acquisition planning process has been performed in coordination with the affected public.

B.	Resource Management.  Prior to carrying out these actions, the Service should coordinate with affected Federal agencies and State, tribal, and local governments.

(1)	Research, inventory, and information collection activities directly related to the conservation of fish and wildlife resources which involve negligible animal mortality or habitat destruction, no introduction of contaminants, or no introduction of organisms not indigenous to the affected ecosystem.

(2)	The operation, maintenance, and management of existing facilities and routine recurring management activities and improvements, including renovations and replacements which result in no or only minor changes in the use, and have no or negligible environmental effects on‑site or in the vicinity of the site.

(3)	The construction of new, or the addition of, small structures or improvements, including structures and improvements for the restoration of wetland, riparian, instream, or native habitats, which result in no or only minor changes in the use of the affected local area.  The following are examples of activities that may be included.

	(a)	The installation of fences.
.
	(b)	The construction of small water control structure

	(c)	The planting of seeds or seedlings and other minor revegetation actions.

	(d)	The construction of small berms or dikes.

(e)	The development of limited access for routine maintenance and management purposes.

(4)	The use of prescribed burning for habitat improvement purposes, when conducted in accordance with local and State ordinances and laws.

(5)	Fire management activities, including prevention and restoration measures, when conducted in accordance with Departmental and Service procedures.

(6)	The reintroduction or supplementation (e.g., stocking) of native, formerly native, or established species into suitable habitat within their historic or established range, where no or negligible environmental disturbances are anticipated.

(7)	Minor changes in the amounts or types of public use on Service or State‑managed lands, in accordance with existing regulations, management plans, and procedures.

(8)	Consultation and technical assistance activities directly related to the conservation of fish and wildlife resources.

(9)	Minor changes in existing master plans, comprehensive conservation plans, or operations, when no or minor effects are anticipated.  Examples could include minor changes in the type and location of compatible public use activities and land management practices.

(10)	The issuance of new or revised site, unit, or activity‑specific management plans for public use, land use, or other management activities when only minor changes are planned. Examples could include an amended public use plan or fire management plan.

(11)	Natural resource damage assessment restoration plans, prepared under sections 107, 111, and 122(j) of the Comprehensive Environmental Response Compensation and Liability Act (CERCLA); section 311(f)(4) of the Clean Water Act; and the Oil Pollution Act; when only minor or negligible change in the use of the affected areas is planned.

C.	Permit and Regulatory Functions.

(1)	The issuance, denial, suspension, and revocation of permits for activities involving fish, wildlife, or plants regulated under 50 CFR Chapter 1, Subsection B, when such permits cause no or negligible environmental disturbance.  These permits involve endangered and threatened species, species listed under the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), marine mammals, exotic birds, migratory birds, eagles, and injurious wildlife.

(2)	The issuance of ESA section 10(a)(1)(B) "low‑effect" incidental take permits that, individually or cumulatively, have a minor or negligible effect on the species covered in the habitat conservation plan.

(3)	The issuance of special regulations for public use of Service‑managed land, which maintain essentially the permitted level of use and do not continue a level of use that has resulted in adverse environmental effects.

(4)	The issuance or reissuance of permits for limited additional use of an existing right‑of‑way for underground or above ground power, telephone, or pipelines, where no new structures (i.e., facilities) or major improvement to those facilities are required; and for permitting a new right‑of‑way, where no or negligible environmental disturbances are anticipated.

(5)	The issuance or reissuance of special use permits for the administration of specialized uses, including agricultural uses, or other economic uses for management purposes, when such uses are compatible, contribute to the purposes of the refuge system unit, and result in no or negligible environmental effects.

(6)	The denial of special use permit applications, either initially or when permits are reviewed for renewal, when the proposed action is determined not compatible with the purposes of the refuge system unit.

(7)	Activities directly related to the enforcement of fish and wildlife laws, not included in 516 DM 2, Appendix 1.4.  These activities include:

	(a)	Assessment of civil penalties.

	(b)	Forfeiture of property seized or subject to forfeiture.

(c)	The issuance or reissuance of rules, procedures, standards, and permits for the designation of ports, inspection, clearance, marking, and license requirements pertaining to wildlife and wildlife products, and for the humane and healthful transportation of wildlife.

(8)	Actions where the Service has concurrence or coapproval with another agency and the action is a categorical exclusion for that agency.  This would normally involve one Federal action or connected actions where the Service is a cooperating agency.

D.	Recovery Plans.  Issuance of recovery plans under section 4(f) of the ESA.


E.	Financial Assistance.

(1)	State, local, or private financial assistance (grants and/or cooperative agreements), including State planning grants and private land restorations, where the environmental effects are minor or negligible.

(2)	Grants for categorically excluded actions in paragraphs A, B, and C, above; and categorically excluded actions in Appendix 1 of 516 DM 2.


Attachment No. 4
Extraordinary Circumstances
Following is a list of extraordinary circumstances (from 43 CFR § 46.215) which, if triggered by a proposed action, preclude categorically excluding that action from NEPA documentation requirements.  Therefore, an EA or EIS must be developed prior to implementation of the proposed action.  

43 CFR § 46.215 Categorical Exclusions: Extraordinary circumstances. 
Extraordinary circumstances (see paragraph 46.205(c)) exist for individual actions within categorical exclusions that may meet any of the criteria listed in paragraphs (a) through (l) of this section. Applicability of extraordinary circumstances to categorical exclusions is determined by the Responsible Official. 

(a) Have significant impacts on public health or safety. 

(b) Have significant impacts on such natural resources and unique geographic characteristics as historic or cultural resources; park, recreation or refuge lands; wilderness areas; wild or scenic rivers; national natural landmarks; sole or principal drinking water aquifers; prime farmlands; wetlands (EO 11990); floodplains (EO 11988); national monuments; migratory birds; and other ecologically significant or critical areas. 

(c) Have highly controversial environmental effects or involve unresolved conflicts concerning alternative uses of available resources [NEPA section 102(2)(E)]. 

(d) Have highly uncertain and potentially significant environmental effects or involve unique or unknown environmental risks. 

(e) Establish a precedent for future action or represent a decision in principle about future actions with potentially significant environmental effects. 

(f) Have a direct relationship to other actions with individually insignificant but cumulatively significant environmental effects. 

(g) Have significant impacts on properties listed, or eligible for listing, on the National Register of Historic Places as determined by the bureau. 

(h) Have significant impacts on species listed, or proposed to be listed, on the List of Endangered or Threatened Species or have significant impacts on designated Critical Habitat for these species. 

(i) Violate a Federal law, or a State, local, or tribal law or requirement imposed for the protection of the environment. 

(j) Have a disproportionately high and adverse effect on low income or minority populations (EO 12898). 

(k) Limit access to and ceremonial use of Indian sacred sites on Federal lands by Indian religious practitioners or significantly adversely affect the physical integrity of such sacred sites (EO 13007). 

(l) Contribute to the introduction, continued existence, or spread of noxious weeds or non-native invasive species known to occur in the area or actions that may promote the introduction, growth, or expansion of the range of such species (Federal Noxious Weed Control Act and EO 13112). 



Attachment No. 5
U.S. FISH AND WILDLIFE SERVICE

ENVIRONMENTAL ACTION STATEMENT FOR CATEGORICAL EXCLUSION

Within the spirit and intent of the Council on Environmental Quality's regulations for implementing the National Environmental Policy Act (NEPA; 40 CFR 1500-1508), and other statutes, orders, and policies that protect fish and wildlife resources, I have established the following administrative record and determined that the following proposed action is categorically excluded from NEPA documentation requirements.

Proposed Action and Alternatives
[Briefly describe the proposed action and any reasonable alternatives considered.  Briefly explain why the proposed action was selected for implementation and/or why the other alternatives were not selected.]

Categorical Exclusion(s)
[Quote and include the citation of (category and number) the specific categorical exclusion(s) that apply to implementation of the proposed action.  If necessary, briefly explain why the proposed action fits each of the selected categorical exclusions.

Review the extraordinary circumstances and ensure that none are triggered by implementation of the proposed action.  If extraordinary circumstances are (or appear to be) triggered by the proposed action, briefly explain why the action is still categorically excluded.]                                           


Permits/Approvals
[Briefly describe any additional permits/consultations/approvals needed before the proposed action can be implemented and the status of those permits/consultations/approvals (examples include: CWA sec 404 wetlands permit, ESA sec 7 consultation, NHPA sec 106 cultural resources clearance, and appropriateness finding and compatibility determination).]


Public Involvement/Interagency Coordination
[Briefly describe past and proposed consultation and coordination with the public, other agencies, and/or Tribes relative to the proposed action, any significant comments these parties had, and how we’ve responded.]


Supporting Documents  
Support documents for this determination include relevant office file material and the following key references. [List full citations.]


												
                         (Project Leader)                                                                        (Date)     	

Attachment No. 6
EIS Criteria

Following is a list of criteria which, if applicable for a proposed Federal action, suggest that it may constitute a major Federal action significantly affecting the quality of the human environment and, therefore, development of an EIS may be warranted (from 40 C.F.R. 1508.18 and 1508.27, and 550 FW 3.3 B. (2)).

Major Federal action (40 C.F.R. 1508.18):  The phrase major Federal action includes actions with effects that may be major and which are potentially subject to Federal control and responsibility. Major reinforces but does not have a meaning independent of “significantly.” Actions include the circumstance where the responsible officials fail to act and that failure to act is reviewable by courts or administrative tribunals under the Administrative Procedure Act or other applicable law as agency action.
 (a) Actions include new and continuing activities, including projects and programs entirely or partly financed, assisted, conducted, regulated, or approved by federal agencies; new or revised agency rules, regulations, plans, policies, or procedures; and legislative proposals. Actions do not include funding assistance solely in the form of general revenue sharing funds, distributed under the State and Local Fiscal Assistance Act of 1972, 31 U.S.C. 1221 et seq., with no Federal agency control over the subsequent use of such funds. Actions do not include bringing judicial or administrative civil or criminal enforcement actions.
(b) Federal actions tend to fall within one of the following categories:

(1) Adoption of official policy, such as rules, regulations, and interpretations adopted pursuant to the Administrative Procedure Act, 5 U.S.C. 551 et seq.; treaties and international conventions or agreements; formal documents establishing an agency's policies which will result in or substantially alter agency programs.

(2) Adoption of formal plans, such as official documents prepared or approved by federal agencies which guide or prescribe alternative uses of Federal resources, upon which future agency actions will be based.

(3) Adoption of programs, such as a group of concerted actions to implement a specific policy or plan; systematic and connected agency decisions allocating agency resources to implement a specific statutory program or executive directive.

(4) Approval of specific projects, such as construction or management activities located in a defined geographic area. Projects include actions approved by permit or other regulatory decision as well as federal and federally assisted activities.
Significantly (40 C.F.R. 1508.27):  As used in NEPA, determining whether a proposed action has significant effects on the quality of the human environment requires considerations of both context and intensity.
(a) Context. This means that the significance of an action must be analyzed in several contexts such as society as a whole (human, national), the affected region, the affected interests, and the locality. Significance varies with the setting of the proposed action. For instance, in the case of a site-specific action, significance would usually depend upon the effects in the locale rather than in the world as a whole. Both short- and long-term effects are relevant.
(b) Intensity. This refers to the severity of impact. Responsible officials must bear in mind that more than one agency may make decisions about partial aspects of a major action. The following should be considered in evaluating intensity.
(1) Impacts that may be both beneficial and adverse. A significant effect may exist even if the Federal agency believes that on balance the effect will be beneficial.

(2) The degree to which the proposed action affects public health or safety.

(3) Unique characteristics of the geographic area such as proximity to historic or cultural resources, park lands, prime farmlands, wetlands, wild and scenic rivers, or ecologically critical areas.

(4) The degree to which the effects on the quality of the human environment are likely to be highly controversial.

(5) The degree to which the possible effects on the human environment are highly uncertain or involve unique or unknown risks.

(6) The degree to which the action may establish a precedent for future actions with significant effects or represents a decision in principle about a future consideration.

(7) Whether the action is related to other actions with individually insignificant but cumulatively significant impacts. Significance exists if it is reasonable to anticipate a cumulatively significant impact on the environment. Significance cannot be avoided by terming an action temporary or by breaking it down into small component parts.

(8) The degree to which the action may adversely affect districts, sites, highways, structures, or objects listed in or eligible for listing in the National Register of Historic Places or may cause loss or destruction of significant scientific, cultural, or historical resources.

(9) The degree to which the action may adversely affect an endangered or threatened species or its habitat that has been determined to be critical under the Endangered Species Act of 1973.

(10) Whether the action threatens a violation of Federal, State, or local law or requirements imposed for the protection of the environment.

Criteria to Assist in Determining the Need to Prepare an EIS (550 FW 3.3 B.):  It is important to be as objective as possible when making a determination as to whether to prepare an EIS. One or more of the following criteria, depending on the severity and duration of effects, may trigger the preparation of an EIS.

(a) Controversy over environmental effects (e.g., major scientific or technical disputes or inconsistencies over one or more environmental effects).

(b) Change in Service policy having a major positive or negative environmental effect.

(c) Precedent-setting actions with wide-reaching or long-term implications (e.g., special use permits for off-road vehicles, mineral extraction, new road construction).

(d) Major alterations of natural environmental quality, that may exceed either local, State, or Federal environmental standards.

(e) Exposing existing or future generations to increased safety or health hazards.

(f) Conflicts with substantially proposed or adopted local, regional, State, interstate, or Federal land use plans or policies, that may result in adverse environmental effects.

(g) Adverse effects on designated or proposed natural or recreation areas, such as wilderness areas, parks, research natural areas, wild and scenic rivers, estuarine sanctuaries, national recreation areas, habitat conservation plan areas, threatened and endangered species, fish hatcheries, wildlife refuges, lands acquired or managed with Dingell-Johnson/Pittman-Robertson funds, unique or major wetland areas, and lands within a 100-year floodplain.

(h) Removal from production of prime and unique agricultural lands, as designated by local, regional, State, or Federal authorities; in accordance with the Department's Environmental Statement Memorandum No. ESM 94-7.

(i) Adverse effects on municipal, industrial, or agricultural water supply or quality; or major consumptive use or other long-term commitment of water.

(j) Condemnation of property rights or fee title to land; or large-scale relocation of people, homes, commercial, industrial, or major public facilities.
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