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FISH AND WILDLIFE SERVICE

Columbia  Ecological Services Field Office

608 East Cherry Street, Room 200

Columbia, Missouri  65201

Phone: (573) 876-1911   Fax: (573) 876-1914

June 6, 2002

Colonel Jack V. Scherer, District Engineer

U.S. Army Corps of Engineers

167 North Main Street, B-202

Memphis, Tennessee 38103-1894

Dear Colonel Scherer:

This is the U.S. Fish and Wildlife Service’s (Service) Supplemental Fish and Wildlife Coordination Act (FWCA) Report for the St. Johns Bayou and New Madrid Floodway Project, Missouri.  This report supplements and updates the Service’s last FWCA Report (June 7, 2000) for this project.  Our report contains the recommendations and position pertaining to the Recommended Alternative (National Economic Development Plan) to be addressed by the Corps of Engineers (Corps) in the Final Revised Supplemental Environmental Impact Statement (FRSEIS).  This constitutes the report of the Secretary of the Interior as required by section 2(b) of the FWCA (16 U.S.C. 661 et seq.) and is intended to accompany the FRSEIS.  The Corps has implemented an accelerated schedule for completion of the FRSEIS, thus preventing the Service from fully coordinating this report with the Missouri Department of Conservation prior to its finalization, as required by the FWCA.  Considering the significant fish and wildlife resource losses associated with this project and that no feasible means exist with the Recommended Alternative to adequately mitigate these impacts, we believe it is imperative that this report is in the FRSEIS.  The Service has provided the report to the Missouri Department of Conservation (MDC) for review and fully explained the consequences if the report was not finalized immediately.  Upon receipt of MDC’s comments, the Service will issue a revised report. 

Due to the Corps’ accelerated schedule, we were unable to complete certain evaluations (e.g., Waterfowl Assessment Methodology) and review specific data and evaluations (e.g., Habitat Evaluation Procedures) conducted by the Corps and its contractor.  Furthermore, the Service did not receive information requested from the Corps necessary to completely evaluate project-related fish and wildlife losses.  Therefore, this FWCA report is in an abbreviated format, without a quantitative analysis or the “ with and without project” evaluation typically used in FWCA reports.  However, such evaluations were previously completed by the Service for other alternatives (authorized and avoid and minimize alternatives) which are similar to the Recommended Alternative/NED Plan.  During the past two years, the Service has provided the Corps with several key documents describing fish and wildlife resources and their significance in the project area, evaluating the effect of the project on these resources, and recommending measures to properly mitigate project induced losses. To accommodate the expedited process, we hereby incorporate by reference the following documents: 1) February 26, 2002, comments from the Department of Interior on the draft Revised Supplemental EIS; 2) October 16, 2001, FWCA letter-report; 3) July 12, 2001, letter to the Corps concerning New Madrid Floodway operations; 4) June 7, 2001, EIS scoping letter; and 5) June 7, 2000, letter and accompanying May 2000 final FWCA report. 

Impacts of the Recommended Alternative/NED Plan on Fish and Wildlife Resources
The Recommend Alternative/NED Plan (Alternative 3-1B) is a slight variation of the Authorized Project and the Corps’ Avoid and Minimize Alternative in the previous Final EIS.  It is important to note that the suite of 9 variations under the Corps’ current Avoid and Minimize Alternative (Alternative 3) is a misnomer.  The proposed project design changes and actions do nothing to avoid fish and wildlife resource losses and the minimization measures are nominal considering the significant scope and magnitude of these losses.  

Project design, objectives, fish and wildlife impacts, and mitigation features associated with the St. Johns Bayou Basin portion of the project remain the same with the Recommended Alternative as previously evaluated by the Service and addressed in the Corps’ draft Revised Supplemental EIS.   The only difference between the Recommend Alternative/NED Plan and the basic “Avoid and Minimize” Alternative is modified gate and pump operations for New Madrid Floodway levee.  The Service has presented to the Corps detailed fish and wildlife impact analysis and recommendations on the Authorized and Avoid and Minimize alternatives in previous documents.  We do not restate this information in this report and recommend these Service reports be reviewed for additional information.   

Under the Recommended Alternative, the gravity gates in the New Madrid Floodway levee would be open from March 1 to May 15 each year and backwater flooding from the Mississippi River will be allowed to enter the Floodway until the river reaches an elevation of 284.4 NGVD.  At this elevation the gates would be closed and the pump would be turned on to evacuate  backwater and internal flooding from the Floodway until water elevations in the sump reach 283.4 NGVD.  The Corps’ intent with this operation is to provide some connectivity between the Mississippi River and the Floodway for fish and to partially compensate for the loss of  fish spawning/rearing habitat when the 1,500 foot gap in the levee is closed.  The Corps’ has calculated that this gate/pump operation will provide approximately 1,036 acres of mid-season floodplain habitat for fish spawning and rearing.  The Corps also plans to purchase flowage easements up to elevation 284.4 in the Floodway to allow spring flooding in association with the modified gate operations for spring waterfowl habitat. 

Although this modified gate operation is an improvement in project design over previously proposed alternatives, it falls far short of reducing the significant impact that closing the levee gap will have on the valuable fishery.  The 1,036 acres of fish spawning and rearing habitat predicted by the Corps is minuscule compared to the habitat area normally provided when  Mississippi River backwater flooding occurs in the Floodway.  For instance, during several recent years (i.e., 2002, 1998, 1997, 1996, 1995, 1994, and 1993) backwater flooding in the Floodway exceeded elevation 292, providing over 30,000 acres of fish spawning and rearing habitat.  

Biological and technological problems associated with the gate/pump operation indicate that it  may provide little or no compensation for the loss of  fish spawning/rearing habitat and productivity and limited opportunity to maintain a semblance of river-floodplain connectivity.  The Service consulted Dr. Harold Schramm, Jr., Unit Leader, U.S. Geological Survey-Biological Resources Division’s  Mississippi Cooperative Fish and Wildlife Research Unit, on this and other issues relating to the project’s effects on fishery and aquatic resources.  Concerns by the Service and Dr. Schramm relating to the New Madrid Floodway gate operations are detailed below:

1.  Studies/Predictive Models - No studies or predictive models have been conducted to determine the biological consequences (both on the Floodway and the Mississippi River) of reducing the river-floodplain connectivity to a 10-foot by 10-foot culvert.  This includes studies to assess impacts on  fish movement with the closure structure and which  fish species currently using the floodplain could be excluded with gate operations. The  fisheries Habitat Evaluation Procedures (HEP) did not evaluate impacts of the levee closure or gate operation but analyzed impacts solely on inundation, season, and land cover.  HEP does not have the capability to evaluate the river-floodplain connectivity problem or its associated effects on fish production.   The Corps stated in the draft EIS that high water velocities, restricted openings, and head differentials could adversely effect fish movement into the Floodway.  The Corps then dismisses this concern based on the presence of  fish in the St. Johns Bayou Basin, which they claim demonstrates that fish can move through the gates/culverts.  However, no studies have been conducted in the St. Johns Bayou documenting the scope and extent of fish movement between the river and the basin.  Furthermore, the Corps failed to consider that the St. Johns Bayou Basin has a completely different type of fishery and currently does not have a pump (see discussion below on effects of pumps on the fishery.  

2.  Timing of Gate Opening and Fish Movement - It is estimated that the gates would be open for an average of 14.3 days in March and 12.9 days in April, generally during lower river stages.  Not all fish move onto the floodplain under the same conditions (e.g., water temperature, rising water) and none move according to the calendar.  If water rose early, the gates could be closed before any fish moved into the Floodway.  During a rapid river rise, the Floodway may only be accessible for a few days.  And, if the gates closed after fish moved into the Floodway, they would be prevented from returning to the river.  

3.  Pumps - No studies have been conducted to determine the effects of operating the pumps in both the New Madrid Floodway and St. Johns Bayou Basin on fish populations.  The entrainment of fish through the powerful pumps could kill a large number of fish in addition to mortality caused by dewatering.  Any fish production that would result from gate operations in both areas could be negated when pumps are operated. 

Project induced wetland losses and the lack of scientific documentation concerning the scope and magnitude of these losses continues to be a serious problem with this project and the  Recommended Alternative. The Corps claims that wetlands will retain sufficient hydrology (e.g., saturation), however other economic and engineering data produced by the Corps and the purpose and desired economic outcome of this project contradict this claim.  The Corps has also stated  that some wetland functional values will be lost or reduced but that these losses will be adequately offset by its mitigation plan.  In fact, the Corps’ mitigation objectives provide for 100 percent offset of all wetland losses.  Armed with the volumes of scientific literature on wetland ecology and the effects of drainage projects on wetlands, a reasonable person could conclude that this project will have profound impacts on wetland hydrology and that the designed drainage features completely eliminates the ability to maintain and restore (for mitigation) wetlands in the project area.  One simply has to view the current  landscape and history of wetland drainage in the Missouri Bootheel to predict the plight of wetlands in the St. Johns Bayou and New Madrid Floodway.  The Corps has consistently rejected the Service’s and other agencies’ assessment of wetland impacts and mitigation capability, even though these assessments are substantiated by scientific studies of wetland losses associated with similar federal flood control/agricultural drainage projects in the Lower Mississippi River Basin.  Despite repeated requests from the Service,  no studies or predictive models have yet to be used to quantify project effects on wetlands and their functional values and wetland restoration potential post-project.  Without this scientific information, the Corps’ undocumented claims of wetland impacts and mitigation potential can not be validated. 

The Corps proposed in the draft RSEIS  additional environmental features into the project design and the Service assumes these are now part of the Recommend Alternative/NED Plan.  These features include placing buffers on 64 miles of streams and channels in the project area, construction of artificial fish structures, and development of a wildlife corridor between Big Oak Tree State Park and Ten Mile Pond Conservation Area. The Corps stated the following three reasons for including these measures: 1) uncertainties regarding acquisition of the most desirable lands; 2) effectiveness of management of those lands; and 3) values placed on the lower Floodway.  The Service supports these additional environmental measures and recommend that they be incorporated into the Recommended Alternative or any other future plans for this project. Although these measures are beneficial, they do not make the project environmentally acceptable. 

There are no additional effects to federally listed threatened and endangered species with the Recommended Alternative beyond those that were previously addressed in the Service’s June 11, 1999, Biological Opinion.  Therefore, no additional consultation under section 7 of the Endangered Species Act is necessary.  


Recommendations
Based on the magnitude of fish and wildlife losses, value of these resources,  and the inability to properly mitigate these losses due to the design, purpose and economic objectives of the project, the Service recommends that the Recommended Alternative/NED Plan (Alternative 3-1B) not proceed as formulated.  Other alternatives that provide greater opportunity to minimize and compensate fish and wildlife losses, such as presented in the Department of Interior’s February 26, 2002, letter, should be more fully evaluated and incorporated into a limited project. 

The following recommendations pertain to the Recommended Alternative/NED Plan (Alternative 3-1B).   Several of these recommendations were contained in the May 2000 FWCA report and have been updated.  Providing these recommendations does not change the Service’s opposition to the Recommended Alternative nor indicates that implementing these  recommendations  will fully compensate for project-related fish and wildlife losses. The Service is aware that specific purposes and features of the project may prevent many of these recommendations from being implemented if the project  is constructed (e.g., permanent change in wetland and fishery hydrology, inability to locate suitable sites  with  willing sellers, and effect on project economics of removing lands from agriculture production for mitigation).  Furthermore, we fully expect that these recommendations will be rejected as infeasible or unjustified by the Corps and the local sponsor or reduced in scope to the point of becoming virtually meaningless as compensation measures.  These recommendations are provided by the Service to rectify and compensate for a portion of the anticipated impacts in the event that the Recommended Alternative is approved, funded, and constructed over our objections.

Recommendation 1:  Minimize dredging and channel modifications to the maximum extent possible by implementing the following conservation measures:

Recommendation 1a:  Installing gradient control structures at the upper end of all work reaches and at the mouths of all major tributaries to prevent headcutting.

Recommendation 1b:  Installing transverse dikes in the Setback Levee Ditch and the St. Johns Bayou reach to offset fisheries habitat losses from shallower water depths.  Those dikes should be designed to maintain a sinuous, continuous thalweg along the length of the channel.

Recommendation 1c:  Constructing a low-head weir where the Lee Rowe Ditch branches off the St. James Ditch to prevent perching that channel during base flows.

Recommendation 1d:  Constructing vortex weirs in the St. James Ditch to compensate for habitat losses from shallower depths along those reaches.  They may function as grade control structures.

Recommendation 1e:  Avoiding dredging impacts to the maximum extent possible in the entire reach of the St. James Ditch that contains suitable habitat for the State-listed golden topminnow.

Recommendation 1f:  Avoiding dredging in a nine-foot strip along the right-descending side of the Setback Levee Ditch to reduce dredging impacts to mussels and possibly leave a population to recolonize the ditch.  In addition, a minimum of 1,500 mussels (species composition to be determined by the Service and MDC) should be relocated from sites within the dredge path to other appropriate areas in the St. Johns Bayou Basin.  A long-term monitoring plan should be developed, in coordination with the Service and MDC, to determine the success of those mitigation measures.  In addition, that monitoring plan should contain a provision to evaluate the suitability of the above-mentioned dikes, weirs, and gradient control structures as mussel habitat.

Recommendation 2a:  Prevent the conversion of forested wetlands in both basins due to project-related hydrologic changes.  This  should be done by purchasing a conservation easement or other  protective measure on  forested wetlands between elevations 290 and 287 feet NGVD in the St. Johns Bayou Basin and between 290 and 284.4 (NED) NGVD in the Floodway.  The Service assumes the Corps will purchase flood or similar easements up to elevation 284.4 that will include covenants to prevent the clearing of forested wetlands.

Recommendation 2b: Compensation for unavoidable losses of fish and wildlife resources should  include the following measures (average annual acres).  

(1)  Reforest approximately 1,550 acres of agricultural lands and maintain appropriate hydrologic conditions on these areas to partially compensate for forested wetland habitat losses associated with channel enlargement, levee closure, and pump operations (i.e., altered hydrology).  If protective covenants are not placed on forested wetlands as described in 2(a) above, the Corps should reforest an additional 6,788 acres to compensate for induced forested wetland losses.

(2)  Reforest cropland and maintain appropriate hydrologic conditions  to compensate for losses in spring waterfowl migration habitat.  Acreage to compensate for forested wetland losses mentioned above could also meet waterfowl compensation needs, provided the sites were reforested with at least 50 percent red oak species and flooded during late winter and early spring to depths no greater than 24 inches.

(3)  Reforest approximately 7,058 acres (based on information in Table 14,  Appendix G in the draft RSEIS) of seasonally  flooded agricultural lands that has unimpeded access for river  fishes during the reproductive season (i.e., March through June) to partially compensate mid-season fisheries spawning and rearing habitat losses on the floodplain (excluding permanent water bodies in #4 below).  Lands behind existing levees with impeded access for fishes (i.e., St. Johns Bayou Basin) and areas in the New Madrid Floodway after the levee gap is closed do not meet the definition of “unimpeded access”.  Enhancement of batture lands would also not be acceptable compensation for fisheries spawning and rearing habitat losses because it would provide little additional fish and wildlife benefit above existing conditions, and both the hydrologic and temperature regimes of these areas differ significantly from those of the Floodway.  
(4)  To the maximum extent feasible,  provide approximately 1,950 acres of in-kind compensation  for the loss of  permanent waterbodies.  Compensation actions should  involve restoring/reconnecting old chutes, sloughs, and oxbows with the Mississippi River and/or improving habitat values of existing permanent waterbodies.  Borrow pit construction provides minimal permanent water habitat for fishes and is not considered adequate compensation. If in-kind replacement is infeasible,  reforest an additional 1,950 acres of flooded cropland with unimpeded access for river  fishes to compensate permanent waterbody  losses.  The Corps should ensure public access to these sites through fee-title purchase or easements.

(5)  Provide approximately 1,500 acres of shallow flooded (i.e., < 18 inches) agricultural lands in April and May to compensate for project-related losses in shorebird migration habitat.  Depending on development and management practices, these shorebird mitigation sites could also partially compensate for   waterfowl habitat losses.  Constructing moist soil areas to replace these losses would reduce the area needed for mitigation to 770 acres.
(6)   Acquisition of mitigation lands (including easements under recommendation 2a), reforestation, and shorebird management measures should be accomplished concurrently with project construction and should be in place prior to project operation. 

Recommendation 3:   Acquire and restore (reforestation and hydrology) sufficient lands around  Big Oak Tree State Park to provide a buffer and to compensate for impacts to the ecologic and biological functions and values of the Park and the federally designated National Natural Landmark.  These lands would be managed by the Missouri Department of Natural Resources as a unit of the State Park.  

Recommendation 4:    Develop and implement a plan, in cooperation with the Missouri Department of Natural Resources and the National Park Service, to maintain and restore wetland hydrology in Big Oak Tree State Park and the National Natural Landmark.
Recommendation 5:  Develop and implement a program, in cooperation with the Service and MDC, to monitor the fish and wildlife effects of the project and the performance of all mitigation measures ultimately implemented.  The monitoring program should address all aspects of  fish and wildlife impacts and mitigation, including hydrologic changes in wetland and fishery habitats and landuse changes (e.g., conversion of wetlands to agriculture production).  The monitoring program should be in place prior to operation and operational for a minimum of 25 years. 

Recommendation 6:  Conduct an independent, scientific review of the project to resolve the longstanding disagreement between the Corps and the Service concerning the expected environmental impacts of this project, especially relating to wetland and fishery losses.

Recommendation 7:  Develop and implement an adaptive management program, in cooperation with the Service and MDC, that provides flexibility to add or revise fish and wildlife mitigation components based on scientific review and monitoring as addressed in recommendations 5 and 6 above. Three critical issues that will require close monitoring and have a high probability of requiring future corrective actions are: 1) the ability of  fish to freely access the floodway-river through the New Madrid Floodway gates and pumps during the seasonal flooding regime proposed under the Recommended Alternative; 2) the fixed timing of gate operations in relationship to fish movements and reproductive periods; and 3) the extent of reduced wetland hydrology and its impairment of wetland ecological functions, which may be greater than the Corps has predicted. 

Recommendation 8:  All project mitigation components and the monitoring and adaptive management  programs should be formalized under an Environmental Operating Plan (EOP).  The EOP would  establish  monitoring standards and criteria to assess mitigation performance and integrate information from the scientific review and monitoring program with decisions concerning future remedial actions (adaptive management).  The  Corps should diligently pursue the necessary authorizations and appropriations to guarantee that the EOP is a viable component of the project and is in place prior to project operation.  The following three tasks should be completed concurrent with completion of the FRSEIS and Record of Decision:

a.  The Corps should secure Congressional authorization for an appropriate portion of the construction funds to be set aside to accomplish any remedial or mitigation actions dictated by the EOP.

b.  Annual funding to implement the EOP should be linked directly to overall operational funds for the project.  Authorization to use a proportion of annual operating funds for these purposes should be obtained in Congress.

c.  In order to effectively implement the EOP and achieve any remedial measures dictated through monitoring and adaptive management,  an operations committee should be authorized by Congress.  This body should consist of technical personnel from the Corps, Service, MDC, Missouri Department of Natural Resources, and the local sponsor.  

Position of the U.S. Fish and Wildlife Service on the Recommended Alternative

The goal of the U.S. Fish and Wildlife Service and Missouri Department of Conservation concerning the St. Johns Bayou and New Madrid Floodway Project is that fish and wildlife resources and the habitats upon which they depend be conserved and properly mitigated through balanced project planning, implementation and operation.  This basic goal is supported by language in the Fish and Wildlife Coordination Act, which states that wildlife conservation shall receive equal consideration with other features of water resource development projects.  The Fish and Wildlife Coordination Act further requires the Corps to give full consideration to the report and recommendations of the Secretary of the Interior as contained herein. 

The Service is opposed to the Recommended Alternative/NED Plan for the St. Johns Bayou and New Madrid Floodway Project and recommend that it not go forward as formulated.  Implementation of the Recommended Alternative will result in significant losses of regionally and nationally important fish and wildlife resources which can not be adequately mitigated due to project design and economic objectives.  The Recommended Alternative will significantly reduce the duration and frequency of flooding on 130,000 acres of Mississippi River floodplain, adversely impact a regionally important fishery (including an economically viable commercial fishery) by eliminating the last remaining connection of the Mississippi River with its historic floodplain in Missouri, result in the elimination or major degradation of over 18,000 acres of wetland habitat and their ecological functions, and cause further decline in the biological and ecological integrity of a federally designated National Natural Landmark.  Proceeding with this project with the knowledge that there are no feasible means to minimize, compensate, or remediate these adverse environmental impacts directly conflicts with the spirit and intent of the Fish and Wildlife Coordination Act. The project, as presently formulated, provides only superficial consideration of fish and wildlife resources while maximizing the national economic benefits.  This project takes the most expedient route to provide flood control and drainage of agricultural lands (for the intensification/diversification of crop production) at great cost to fish and wildlife resources and related environmental resources in Missouri and the Lower Mississippi River Basin.  

Although the Service is opposed to the Recommend Alternative, we are prepared to work with the Corps, the local sponsors, and other agencies to formulate a more environmentally acceptable project.  The Department of the Interior and Service recommended a solution in its February 26, 2002, comments on the draft Revised Supplemental Environmental Impact Statement that would minimize some of these environmental impacts while providing benefits from reduced flooding in the town of Pinhook and facilitate increased agricultural production in the Floodway.  This solution involved selecting one of the two uppermost setback levees (Alternatives 7-2 and 7-3 in the draft RSEIS) in the New Madrid Floodway.  We strongly encourage the Corps to reconsider its selection of the Recommended Alternative and reformulate the project centered around one of these setback levees.

I look forward to discussing with you our concerns and recommendations presented in this FWCA report and how these recommendations and the comments submitted on February 26, 2002, are addressed in your Final Revised Supplemental Environmental Impact Statement.  

Sincerely,

Charles M. Scott

Field Supervisor

cc:
Regional Director, FWS, Minneapolis, MN (ES)

Regional Director, NPS, Omaha, NE

Acting Director, Missouri Department of Conservation, Jefferson City, MO

Director, Missouri Department of Natural Resources, Jefferson City, MO

Regional Administrator, EPA, Kansas City, Kansas (Attn: Joe Cothern)
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