 Reimbursable Agreements

This document provides guidance and procedures for the preparation and approval of reimbursable agreements. A reimbursable agreement is a contractual relationship under which the Service provides a product or service to a non-Service party (including private entities), the costs of which are reimbursed by the recipient. Reimbursable agreements are a means by which an entity needing supplies or services (the requesting entity) obtains them from a Federal agency (the servicing agency).  Among government agencies, reimbursable agreements can be in the form of either an interagency or intra-agency agreement. 
The reception of reimbursable funding will not have any bearing on a field office’s budget allocations and staffing decisions associated with resource management funds.  If a staff person, who is paid from resource management funds, assists in obtaining reimbursable funds, the “extra” generated funds will only be used for activities within the staff person’s program/subactivity, i.e. Partners-1121.  
· An Interagency Agreement is the transfer of funds for supplies and/or services, between two Federal agencies which are not within the same Department, e.g., agreement between the Department of Interior and the Department of Defense, or Department of Interior and the Department of Agriculture.  
· An Intra-Agency Agreement is the transfer of funds for supplies and/or services between two Federal agencies within the same Department.  

Topics that are not covered in the following guidance: 

· Outgoing funds where we provide funds to other parties in exchange for goods and services. These are Federal procurement and Federal assistance; i.e., grants and cooperative agreements.  

· Memoranda of Understanding (MOU) or agreements that do not directly involve the transfer of funds, or agreements that only receive or provide in-kind services without any transfer of funds. 

Agreement Processing 

(See Attachment 1 for descriptions of different agreement packages)
Incurring Costs. No costs should be incurred prior to the existence of a signed reimbursable agreement. 

Advance Payments. The Service requires advance payment for goods and services provided to State and local governments. The conditions should be clearly detailed in the agreement. Advance payments can be accepted only against projects established with an agreement in place. 

Financial Accountability. The Service office responsible for the reimbursable activity will ensure that the obligations and expenditures incurred against the agreement are accurate and necessary to complete the work called for. The Finance Center will provide that office monthly reports of obligations and expenditures being charged against the project to assist in this regard. Standard billings are issued quarterly; however the Finance Center will bill the reimbursing entity in accordance with the terms of the reimbursable agreement. 

Agreement signatures.  Individuals from both entities authorized to enter into contractual agreements must sign the agreement.  

Reimbursable Agreement with a Private Entity
(An individual or organization not employed, owned, or operated by the government.)
· Regional Directors may approve reimbursable agreements with private entities when the agreement does not exceed $50,000.  

· When the agreement exceeds $50,000, the Assistant Director or Regional Director must forward a memorandum (see Exhibit 2) to the Director through the Assistant Director - Business Management and Operations. The Assistant Director - Business Management and Operations will forward the memorandum to appropriate offices for review and approval. 
Include the following information in the transmittal memorandum:  
· How this agreement will benefit the national mission of the Service. 
· Why the private entity needs the Service's expertise.
· Summary of scope of work and cost of agreement. 
· Assurance that the private entity is not a prohibited source. 
Prohibited Source. Exercise caution regarding the acceptance of funding from a person or entity that could reflect adversely on the Department or the Service. If you have any doubts as to whether or not we should contract with the entity, coordinate with the Office of the Solicitor. Do not accept funding from persons and entities who: 
· Have litigation pending with, or have or are seeking to obtain a contract, lease, grant or other business, benefit or assistance from the Service. Excluded from this provision is funding obtained from potentially responsible parties for responses to oil spills or release of hazardous substances under the authorities of CERCLA, OPA, the CWA, the National Contingency Plan (NCP), or other similar authorities. 
· Appear to be offering funding with the expectation of obtaining advantage or preference in dealing with the Department or any of its agencies. 
Beginning Work on a Reimbursable Agreement.  In accordance with 31 U.S.C. 3512 and OMB Circular A-34, we must properly record and account for all transactions. For charges to be accounted for as reimbursable, you must have a signed reimbursable agreement. Avoid incurring any costs until both the Service and the recipient agency sign a reimbursable agreement. For agreements with private entities, you may not incur any costs until the Service receives and deposits an advance payment.  Federal entities do not require advance payment.  
Payments
· When the paying agency issues advance payment before the Service signs the agreement, forward the agreement and payment to the Regional Office. 
· If the paying agency issues payment after both the Service and the requester sign the agreement, a designated collection officer must complete a collection transmittal, attach it to the payment, and forward it to the Service's lockbox in accordance with cash accountability guidelines and provide copies to the Regional Office Ecological Services Budget Analyst.

Contents of a Reimbursable Agreement 

(Complete Attachment 2 prior to your submission to the Regional Office.)
Current Fish and Wildlife Service (FWS) Overhead Rates – Fiscal Years 2005-2007
(See Overhead Rate Policy to view the policy and in-depth descriptions.)

22% 
Standard agreement, technical assistance for non Fish and Wildlife Coordination  

Act products (e.g., BTAG)

38%
Technical assistance for FWCA products

17% 
Service owned facilities and USGS/BRD 

  6% 
Pass-through agreement

Format.  The paying agency will determine the format of the written contractual reimbursable agreement. This is especially the case with other Federal agencies who will utilize their own agency's procurement format. For example, Department of Defense agencies use a Military Interdepartmental Purchase Request (MIPR) and other agencies may use purchase orders or interagency agreements, etc. 
Authorities.  Two different types of legal authorities are to be referenced within the agreement or the approval memorandum: 
1. The authority to perform the work includes a program/resource authority that enables the Service to provide the good(s) or service(s) requested. 
 
Examples:

· Fish and Wildlife Coordination Act 

· Endangered Species Act 
· Fish and Wildlife Act 
· North American Wetlands Conservation Act 

· North American Waterfowl Management Plan 
· Anadromous Fish Conservation Act 

· Marine Mammal Protection Act
2. The appropriate authority to accept funds must be cited within the agreement or the approval memorandum to the Regional Director, as listed below;
· The Economy Act (31 U.S.C. 1535). Authorizes Federal agencies to perform work or furnish materials to each other on a reimbursable basis. The performing agency may incur obligations or expenditures for another agency after a reimbursable agreement is executed and before payment is received. 
· Intergovernmental Cooperation Act (31 U.S.C. 6505). Authorizes Federal agencies to provide specialized or technical services to State and local governments. Under Federal regulations, a Federal agency must receive a valid reimbursable agreement and advance payment before incurring obligations and expenditures. 

· Appropriations Act for the Department of the Interior and Related Agencies, 2000. Public Law 106-113 provides permanent authority to us to: (1) credit the Resource Management account for any advance payment received under reimbursable agreements with private entities, and (2) carry out reimbursable work for State, local, and tribal governments without advance payments under certain circumstances.  
Scope of Work (SOW). There must be an outline of the statement of work to be performed, including services and products that the Service will deliver, as well as the agreement amount, payment terms and schedule, performance period, budget period, and project period.  
1. Regional Office Program Coordinators and/or Division Chiefs must review the SOW early in the development stage.  The coordinators must be aware of the programmatic landscape of their respective programs.  They are to be knowledgeable in all aspects of their program area in order to provide informed advice to the ARD regarding work load and activities.  The review process does not detract from a field office’s ability to enter into agreements they believe are worthy.  Yet if an agreement appears to have little resource value for trust resources then the regional office has the ability to engage in a timely discussion with the field office.
2. A scope of work session is initiated by the action agency or the USFWS.
3. The proposed SOW is submitted by the action agency to the field station.  In some instances the USFWS solicits the SOW.  
4. The proposed SOW should offer meaningful work pursuant to sustaining, safeguarding, and/or managing fish and wildlife resources.

5. Agreement Amount.  The total agreement amount is the sum of the field office’s costs and the Service’s indirect costs. Attachment 3 provides guidance on the procedures that Region 5 Ecological Services will use to calculate field office costs for all reimbursable funding arrangements, with the exception of Natural Resource Damage Assessment and Restoration costs.  The method is to be used by all field stations, ensuring consistency in the Region’s methodology for calculating transfer funding rates.  After determining the entirety of its associated costs, the field station incorporates the cost calculations into the SOW.  Details of the costs covered by the agreement amount calculations must be included in the SOW documentation (see #1) reviewed by the Regional Office prior to submission to the funding entity.
Note that in negotiating an agreement, the total amount cannot be determined until the direct costs have been developed and the indirect cost rate applied. Since indirect costs are based on total direct costs, any other method of calculation will result in an incorrect amount of funds available for the project. 
6. Field station submits the final SOW to the funding agency; completed copies of paperwork are sent to the Regional Office for processing.

Payment Terms and Schedule.  The policy is to receive advance payment for reimbursable work whenever possible. We must receive advance payment for all reimbursable agreements with private entities. If a reimbursable agreement with a State, local, or tribal government does not require advance payments, you must include the payment terms and schedule in the agreement so that payments occur within 90 days of the original request by the Service for payment. 

Accounting Information. Obtain a subactivity project number from the Regional Office. You must include this number and the requesting party's agreement number in the agreement along with the requesting party's Agency Locator Code (ALC) number, Dun and Bradstreet (DUNS) number, and the appropriate Activity Based Costing (ABC) code. 
Attachment 1

Checklist for Various Reimbursable Agreement Packages
(The Checklist is for Field Office Use Only, No Need to Submit to Regional Office)

*The Decision Tree provides a visual representation of the different package procedures.
Federal Agencies

· Agreement

· Exception to Service Policy for overhead rate, if applicable

State, Local, or Tribal Governments with Advance Payment

· Agreement

· Cover letter addressed to the Regional Director explaining the benefits to the national mission of the Service

· Exception to Service Policy for overhead rate, if applicable

State, Local, or Tribal Governments without Advance Payment

· Agreement

· The Regional Director will forward a transmittal memorandum (see Exhibit 1) to the Director through the Assistant Director which addresses the following:

· How will the agreement benefit the national mission of the Service?

· Why the recipient cannot make advance payment for services?

· Credit worthiness (see Exhibit 3)
· Exception to Service Policy for overhead rate, if applicable

Private Entities with Advance Payment

· Agreement

· Cover letter to the Regional Director (if < $50,000) which addresses the following:

· How will the agreement benefit the national mission of the Service?

· Why is the Service’s expertise necessary?

· Scope of work, summary, and cost of the agreement.

· When the agreement exceeds $50,000, the Regional Director must forward a memorandum (see Exhibit 2) to the Director through the Assistant Director
· Exception to Service Policy for overhead rate, if applicable

Private Entities without Advance Payment

· If there is no advanced payment, the Service does not enter into the agreement.

Attachment 2
Checklist: Prior to Sending a Reimbursable Agreement to the

Regional Office (RO) For Processing

· Is there enough overhead in the total amount to cover the Field Office’s (FO’s) costs?

· Is the Fish and Wildlife Service’s overhead (also called burden) percentage rate included in the overall amount?
· 22% 
Standard agreement, technical assistance for non Fish and Wildlife Coordination  

Act products (e.g., BTAG)

· 38%
Technical assistance for FWCA products

· 17% 
Service owned facilities and USGS/BRD 

· 6% 
Pass-through agreement

· Have two proper authorities been cited?  Two authorities are necessary, one to perform the work and a second to accept the funds. (See Authorities)
· Is there a clear, concise Scope of Work written by either the FO or Cooperator?
· The appropriate Regional Office Program Coordinator and/or Division Chief has reviewed the SOW during its development phase.  The review must occur before the final SOW is submitted to the funding agency.  
· Is there a payment schedule in the agreement (advance payment required)?

· Is there a Project/Study Name assigned?

· Is there a Project Officer for both the Service and Cooperator listed?

· Is there an ending date shown with option to extend by mutual consent?

· Is the correct “sub activity” being used?

· 1901  -  Directly related to benefiting an endangered species

· 1902  -  General environmental improvement

· 1907  -  Oil Spill Responses

· 1910  -  EPA Superfund Tech Assistance (BTAG)

· 1926  -  Fish and Wildlife Coordination Act involved
· 1932  -  Hatchery Operations & Maintenance

· 1937  -  Fisheries – Population Management
· 1938  -  Fisheries – Research & Development

· 1939  -  Sea Lamprey Control

· 1971  -  Refuges & Wildlife-Operations & Maintenance

· 1972  -  Migratory Bird Management

· 1975  -  Population Management – Wildlife – Federal
· 1976  -  Refuges & Wildlife – Law Enforcement/Protection

· 1977  -  Refuges & Wildlife – Research & Development
After every checklist item has been verified the project leader can send the Reimbursable Agreement to the RO for processing.  When the RO receives the agreement, it will be put into a “Folder” with a completed 3-2058 and routed to the RO Program Coordinator for a final review before sending it to the Ecological Services Assistant Regional Director for approval.  

Attachment 3
Bio-Day Rate Calculations for

Ecological Services Field Offices

1)
Definition and Purpose

A. A simple definition of a bio-day rate:  The average cost per day used for estimating project costs for a field station.  The rate incorporates a biologist’s salary and benefits; the appropriate portion of supervisory, clerical and biologist support costs; and all other office operating costs which are attributable to the project.

B. Why use bio-day rates?:  Offices that provide goods and services on a reimbursable basis need to recoup all station costs.  This includes all the not-easily-defined operational costs associated with project work. For example: earned annual and sick leave, office supplies used by a biologist working on a reimbursable project, vehicle costs, a portion of the utility bills for the station, clerical support, and any other staff support to personnel performing direct project work.  A bio-day rate developed for an individual station incorporates all of these miscellaneous costs needed to operate your station.  Recouping all station and Service direct and indirect costs is required by DOI policy.

C. Use of bio-day rates are required for Fish and Wildlife Coordination Act (FWCA) agreements:  The bio-day rate is the only acceptable method for estimating costs for Fish and Wildlife Coordination Act agreements with the Bureau of Reclamation and the Army Corps of Engineers, and has been used since about 1982, per Washington Office Division of Ecological Services Instructional Memorandum No. 53

D. Estimating and negotiating reimbursable funding:  Development of the bio-day rate is an essential part of preparations to estimate and negotiate for the correct funding amount required by the Service to conduct a proposed project for an outside entity.  The attached worksheet should be used to calculate the bio-day rate for a field station.  The worksheet becomes part of the administrative record for the station for that fiscal year, and provides justification for the bio-day rate being charged to the customer agency.

2)
4- step Method to Determine a Bio-Day Rate:

A. Step 1 - Determine the number of bio-days in a year:

· First determine total staff days for an office:  Total staff days are the total number of paid work days per year for all employees at a station.   It is 2,088 hours per year divided by 8 hours per day or 261 days per year for a full-time employee.

· Determine total annual leave (AL) days earned:   Annual leave earned rather than taken by an employee is used in the bio-day rate calculation.  The full amount earned per year is a government liability and therefore needs to be accounted for.

The amount of annual leave earned differs for every employee and is based on length of government service.  Those with less than 3 years government service earn 4 hours per pay period or 13 days per year; those with 3 to 15 years government service earn 6 hours per pay period or 20 days per year, and those with 15 years or more government service earn 8 hours per pay period or 26 days per year.

· Determine total sick leave (SL) days earned:  All full-time employees earn 4 hours per pay period or 13 days per year.   Sick leave earned rather than taken is used in the bio-day rate calculation, because the full amount earned per year by an employee is a government liability, and must be considered in the formula.  

· Determine total holidays per year:  Each full-time employee has 10 holidays per year.

· Determine the time spent doing administrative and other program support for each employee:  After the annual leave, sick leave, and holidays are subtracted from the total of 261 staff days available, the remaining days also include time spent doing purely administrative and/or other program work, not necessarily related to the completion of projects.  Examples of this time include the following activities:  attending general staff meetings; attending admin training and national conferences; a project leader’s administrative responsibilities; timekeeping; budget tracking and reconciling financial reports.  The amount of admin time to deduct for each employee will vary depending on the type of position.  Refer to the “Key for Administrative and Other Program Support” on the worksheet and apply the percentage applicable to each type of position. 

At Ecological Services and Fishery Resource Offices, the above method for calculating the percent of admin time based on the type of position is straightforward, and this standardized approach works quite well.  The biological work at these types of stations is very technical and admin personnel are not likely to perform biological tasks.  

· Total annual bio-days for the entire office can now be determined by subtracting annual leave days, sick leave days, holidays, and admin. days from total staff days for each employee.

B. Step 2 - Determine allowable operational expenses for the previous fiscal year:  

· Determine your station’s annual office operating expenses.  The prior year-end Office Management Report (OMR) is used because it serves as the last available financial statement of record for annual operating cost of a station.  The Month end September reports should be used for this part of the analysis.  The Federal Financial System reports will serve as documentation if any audits are requested or performed by the paying entity.

· Reduce the year-end station expenses by the amounts spent on project contractual agreements and any pass-through funds to outside entities. This includes contracts and agreements in which the hours spent working on the project could have been performed by the field office, but instead were contracted out.  This includes object classes 411C and 411G.  In addition, offices should review contract object classes (252_) and deduct contracted projects.  Offices should also review expenditures to make sure that project/contract charges were not miscoded to another object class.

· Reduce the year-end station expenses by the costs incurred for GSA leased space.  Field office space costs are recouped as part of the 22% indirect rate collected from reimbursable cooperators we enter into agreements with; and if space costs are also included in determining the Bio-Day rate, we would be double-charging.  In addition, we receive an allocation for GSA leased space for the costs associated for staff being paid with the Resource Management accounts.


Step 3 - Calculate the field office bio-day rate:  

· The formula to determine the field office bio-day rate is calculated by dividing the total allowable office operating expenses from step 2 by the total annual biologist days from step 1.  

C. Step 4 - Add on the appropriate Service-wide indirect cost recovery rate NOTE:  This step only applies to reimbursable agreements with outside entities.

A requirement for all reimbursable agreements is the obligation of the outside entity to fully reimburse the Service for the cost of doing business, which includes an appropriate Service-wide indirect cost recovery rate.  The Washington Office issues an annual policy memorandum that stipulates the appropriate rate to use for various types of reimbursable agreements.  Once you have determined the field office bio-day rate, the Services’ indirect cost recovery rate needs to be added on (i.e., 22%, 38%, 29.5%, etc.).  This is done by multiplying the field office bio-day rate by the appropriate cost recovery rate.  This will provide a total overhead which then, needs to be added on to the field office bio-day rate. 

Once you have determined the bio-day rate, you will utilize it when negotiating for your station’s direct and indirect costs and in preparing a budget for a reimbursable project. Later, it will be used when charging expenses to the reimbursable project
Exhibit 3
Assessing Credit Worthiness
Background

In the FY 2000 Interior Appropriations Act, Congress allowed and set criteria for the Service to enter into reimbursable agreements without advanced payment.  Both the House Report (106-22) and the Senate Report (106-99) to the Appropriations Act require the Service’s Director to make a written finding of credit worthiness for entities entering into agreements without advanced payment The Service does not have legal authority to enter into reimbursable agreements with private entities unless advanced payment is received.

Guidelines on Assessing Credit Worthiness

Prior business with the Service

Credit worthiness of a state, local or tribal government will be determined by using a FWS report or calculating an average payment schedule using FFS.   

No prior business with the Service or no business in the past calendar year
The Service will use Dun & Bradstreet for credit rating.  

The Service will not enter into an agreement with a private entity without advanced payment.

Instructions for Assessing Credit Worthiness for Entities with Prior Service Business
If the Service has done business with a state, local or tribal government in the past calendar year, two types of information will be used to assess their ability to pay in a timely manner.

1. Aged Account Receivable for Credit Worthiness (FWS35601)

If the Service is owed funds by any entity, it will be reflected by this report along with detailed information on the length of delinquency.  If you are entering into an agreement with a State, Local, or Tribal government and they are not able to pay the Service in advance, then you can use this report to find their credit rating.  Payments received within 90 days is an acceptable credit rating.  This report is located on the Regional CD and you will need to contact regional office to obtain the information.  If there is no reasonable explanation for the delinquency, beyond a billing error by the Service, the Service will not enter into the agreement.  (If not on the report - move onto the next step.)

2. Current Year Average

Using FFS, produce the mean average number of days awaiting payment from a vendor during the current year.

· To calculate this average, begin in the FFS system with a new search (n) on the vendor code table (VNAM).  If you are searching for a state, you will probably locate numerous codes, i.e., the State of Montana has 57 vendor codes.  

· Once you have located your vendor - link (l) to the vendor activity table (VXRF).  You are interested in all of the billing documents (BD) for a specific vendor.  If you have numerous vendor codes you can scroll through them in this table.  

· For specific information on a billing document, you should link (l) to the document number information table (DXRF) where you can see both the acceptance date and receipt of payment date.  The difference in these two dates will be used to calculate the average (see example).  
· If over 10 transaction records are available use the 10 most recent.

· The calculated average can be used in your memorandum to the Director to add quantitative support of credit worthiness.  

Example: Calculating Current Year Averages:

The Commonwealth of Kentucky would like to enter into a reimbursable agreement with the Service and due to state laws, Kentucky requests to waive advance payment.  In this example, ten billing documents were issued in the past calendar year to the State of Kentucky.  
	Trans ID
	Acceptance Date
	Total Amount ($)

	BD 00911937008
	03  31  2002
	20,000

	BD 91811937009
	06  30  2001
	19,999.46

	CR 91811937009
	09  30  2001
	19,999.46

	BC 90901937006
	03  31  2001
	8,662

	CR 90901937006
	04  29  2001
	8,662

	BD 911009B171
	05  28  2001
	10,000

	CR 911009B171
	06  04  2001
	10,000

	BC 911009B350
	08  23  2001
	450

	CR 911009B350
	09  24  2001
	450

	BD 90901937007
	03  31  2001
	975

	CR 90901937007
	04  16  2001
	975

	BC 92761937010
	10  03  2001
	3,173.87

	CR 92761937010
	11  19  2001
	3,173.87

	BD 91811937010
	06  30  2001
	1,823.94

	CR 91811937010
	07  26  2001
	1,823.94

	BC 911009B207
	06  25  2001
	1,950

	CR 911009B207
	07  12  2001
	1,950

	BC 911009B187
	06  07  2001
	1,300

	CR 911009B187
	08  24  2001
	1,300


1. Note that 90% of the billing documents have been credited, which demonstrates that the Commonwealth of Kentucky does pay their bills.  

2. Now calculate the average days awaiting payment.  
	Trans #
	Days Awaiting Payment

	1
	Pending

	2
	92*

	3
	29

	4
	7

	5
	32

	6
	16

	7
	46

	8
	26

	9
	17

	10
	78*

	* You may want to investigate late payments.  The Commonwealth of Kentucky completes their fiscal year cycle on June 30th and often will not process payments considered “new year” until after July 15th. 


To complete the process, calculate the average of days awaiting payment

(92+29+7+32+16+46+26+17+78)/9 =38.1 days

Occasionally circumstances may require that a transaction not be included in this figure.  Disregarding the 78 & 92 day payments issued in the midst of an ending fiscal year the average would be 24.7 days.  

Instructions for assessing credit worthiness through Dun & Bradstreet:
If the Service has not done prior business with an entity, or has not done business resulting in at least 10 transactions, a Dun & Bradstreet credit card check is required.  With the Service-wide implementations of IDEAS, all agreements are required to be submitted with a Dun & Bradstreet DUNS number.  This number is used to order an investigation.  

There are two options when requesting reports from Dun & Bradstreet.  Which option is appropriate is determined by the entity being investigated.  Begin by calling (703) 807-5068 and the Dun & Bradstreet staff will be able to tell you if a company is established or not.  If established, you may request a Payment Analysis Report (PAR).  If you are investigating a new company, you may request a Business Information Report (BIR).  

Note: Cost for a credit report ranges from $60 to $100.  
A PAYDEX score is calculated for an entity in these reports (see table).  A PAYDEX of 60 and higher is considered creditworthy.

	PAYDEX Score
	Payment
	PAYDEX Score
	Payment

	100
	Anticipate
	50
	Slow to 30 days

	90
	Discount
	40
	Slow to 60 days

	80
	Prompt
	30
	Slow to 90 days

	70
	Slow to 15 days
	20
	Slow to 120 days

	60
	Slow to 22 days
	UN
	Unavailable


Use the information available in the Payment Summary section to see if patterns of delinquency exist.

The Business Information Report will also shoe pending civil suits against an entity, which is helpful in assessing reliability of future payments.

Information on Dun & Bradstreet should be used in the memorandum to the Director in support of an entity’s credit worthiness.

Attachment 4
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