
Permitting Process


Pre-Application Consultation
•
Pre‑application consultation is addressed in the Department of the Army Regulations 33 CFR, Part 325.1(b).

•
Advocated in the 1990 Memorandum of Agreement on Compensatory Mitigation, and encouraged in the 404(q) Memorandum between the Departments of the Army and Interior.

•
The District Engineer has discretionary authority to request pre‑application consultation on major projects.

•
The process should be brief, thorough, and informative, so as to give the potential applicant insight into the viability of project alternatives.  The applicant may be required to provide environmental documentation (EA or EIS) on some projects.

•
Benefits of pre‑application are three‑fold: 1) minimizes resource loss, 2) reduces adversarial confrontations, and 3) reduces permit processing time.

•
A formal commitment to "pre-app" consultation can be arranged via MOA or MOU between a Service field office and a Corps district.

•
Be aware of Corps Regulatory Guidance Letter  92-1 when doing one-on-one consultation with applicants. 

Regulatory Guidance Letter 92‑1 establishes protocol regarding Federal agency roles and responsibilities in the pre‑application consultation process.  The Corps has the responsibility to initiate, coordinate, and        conduct pre‑application meetings.  The Corps will provide an  opportunity for resource agencies to participate.  The exchange of information between the applicant and the resource agencies must be channeled through the Corps.  If a Federal agency has a meeting with an applicant, then the agency must apprise the Corps of that discussion.  Under no circumstances, will Federal resource agencies represent their views as regulatory requirements. 

•
Pre-application consultation is particularly important in larger projects requiring detailed NEPA analysis (i.e., large EA or EIS).
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