Subtitle B—Environmental

Provisions 

SEC. 311. REAUTHORIZATION AND MODIFICATION OF 

TITLE I OF SIKES ACT. 

(a) REAUTHORIZATION.—Section 108 of the Sikes Act (16 

U.S.C. 670f) is amended by striking ‘‘fiscal years 1998 through 

2003’’ each place it appears and inserting ‘‘fiscal years 2004 

through 2008’’. 

(b) SENSE OF CONGRESS REGARDING SECTION 107.—(1) 

Congress finds the following: 
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(A) The Department of Defense maintains over 

25,000,000 acres of valuable fish and wildlife habitat on

approximately 400 military installations nationwide. 

(B) These lands contain a wealth of plant and animal 

life, vital wetlands for migratory birds, and nearly 300 fed- 

erally listed threatened species and endangered species. 

(C) Increasingly, land surrounding military bases are 

being developed with residential and commercial infrastruc- 

ture that fragments fish and wildlife habitat and decreases 

its ability to support a diversity of species. 

(D) Comprehensive conservation plans, such as inte- 

grated natural resource management plans under the Sikes 

Act (16 U.S.C. 670 et seq.), can ensure that these eco- 

system values can be protected and enhanced while allowing 

these lands to meet the needs of military operations. 

(E) Section 107 of the Sikes Act (16 U.S.C. 670e–2) 

requires sufficient numbers of professionally trained nat- 

ural resources management personnel and natural re- 

sources law enforcement personnel to be available and as- 

signed responsibility to perform tasks necessary to carry 

out title I of the Sikes Act, including the preparation and 

implementation of integrated natural resource management 

plans. 23

(F) Managerial and policymaking functions performed 

by Department of Defense on-site professionally trained 

natural resource management personnel on military instal- 

lations are appropriate governmental functions. 

(G) Professionally trained civilian biologists in perma- 

nent Federal Government career managerial positions are 

essential to oversee fish and wildlife and natural resource 

conservation programs and are essential to the conservation 

of wildlife species on military land. 

(2) It is the sense of Congress that the Secretary of De- 

fense should take whatever steps are necessary to ensure that 

section 107 of the Sikes Act (16 U.S.C. 670e–2) is fully imple- 

mented consistent with the findings made in paragraph (1). 
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(c) PILOT PROGRAM.—(1) Section 101 of the Sikes Act 

(16 U.S.C. 670a) is amended by adding at the end the fol- 

lowing new subsection: 

‘‘(g) PILOT PROGRAM FOR INVASIVE SPECIES MANAGE- 

MENT FOR MILITARY INSTALLATIONS IN GUAM.— 

‘‘(1) INCLUSION OF INVASIVE SPECIES MANAGE- 

MENT.—During fiscal years 2004 through 2008, the Sec- 

retary of Defense shall, to the extent practicable and con- 

ducive to military readiness, incorporate in integrated nat- 

ural resources management plans for military installations 

in Guam the management, control, and eradication of 

invasive species— 

‘‘(A) that are not native to the ecosystem of the 

military installation; and 

‘‘(B) the introduction of which cause or may cause 

harm to military readiness, the environment, or human 

health and safety. 

‘‘(2) CONSULTATION.—The Secretary of Defense shall 

carry out this subsection in consultation with the Secretary 

of the Interior.’’. 

(2) Section 101(g) of the Sikes Act, as added by para- 21

graph (1), shall apply— 22

(A) to any integrated natural resources management 23

plan prepared for a military installation in Guam under 24

section 101(a)(1) of such Act on or after the date of the 25

enactment of this Act; and 26

(B) effective March 1, 2004, to any integrated natural 27

resources management plan prepared for a military instal- 28

lation in Guam under such section before the date of the 29

enactment of this Act. 30

SEC. 312. CLARIFICATION OF DEPARTMENT OF DE- 31

FENSE RESPONSE TO ENVIRONMENTAL 32

EMERGENCIES. 33

(a) TRANSPORTATION OF HUMANITARIAN RELIEF SUP- 34

PLIES TO RESPOND TO ENVIRONMENTAL EMERGENCIES.—Sec- 35

tion 402 of title 10, United States Code, is amended— 36
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(1) by redesignating subsection (d) as subsection (e); 1

and 2

(2) by inserting after subsection (c) the following new 3

subsection (d): 4

‘‘(d)(1) The Secretary of Defense may use the authority 5

provided by subsection (a) to transport supplies intended for 6

use to respond to, or mitigate the effects of, an event or condi- 7

tion, such as an oil spill, that threatens serious harm to the 8

environment, but only if other sources to provide such transpor- 9

tation are not readily available. 10

‘‘(2) Notwithstanding subsection (a), the Secretary of De- 11

fense may require reimbursement for costs incurred by the De- 12

partment of Defense to transport supplies under this sub- 13

section.’’. 14

(b) CONDITIONS ON PROVISION OF TRANSPORTATION.— 15

Subsection (b) of such section is amended— 16

(1) in paragraph (1)(C), by inserting ‘‘or entity’’ after 17

‘‘people’’; 18

(2) in paragraph (1)(E), by inserting ‘‘or use’’ after 19

‘‘distribution’’; and 20

(3) in paragraph (3), by striking ‘‘donor to ensure 21

that supplies to be transported under this section’’ and in- 22

serting ‘‘entity requesting the transport of supplies under 23

this section to ensure that the supplies’’. 24

(c) PROVISION OF DISASTER ASSISTANCE.—Section 404 25

of such title is amended— 26

(1) in subsection (a), by inserting ‘‘or serious harm to 27

the environment’’ after ‘‘loss of lives’’; 28

(2) in subsection (c)(2), by inserting ‘‘or the environ- 29

ment’’ after ‘‘human lives’’; and 30

(3) by adding at the end the following new subsection: 31

‘‘(e) LIMITATION ON TRANSPORTATION ASSISTANCE.— 32

Transportation services authorized under subsection (b) may be 33

provided in response to a manmade or natural disaster to pre- 34

vent serious harm to the environment, when human lives are 35

not at risk, only if other sources to provide such transportation 36

are not readily available.’’. 37
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(d) PROVISION OF HUMANITARIAN ASSISTANCE.—Section 1

2561(a) of such title is amended— 2

(1) by inserting ‘‘(1)’’ before ‘‘To the extent’’; and 3

(2) by adding at the end the following new paragraph: 4

‘‘(2) The Secretary of Defense may use the authority pro- 5

vided by paragraph (1) to transport supplies intended for use 6

to respond to, or mitigate the effects of, an event or condition, 7

such as an oil spill, that threatens serious harm to the environ- 8

ment, but only if other sources to provide such transportation 9

are not readily available. The Secretary may require reimburse- 10

ment for costs incurred by the Department of Defense to trans- 11

port supplies under this paragraph.’’. 12

SEC. 313. REPEAL OF AUTHORITY TO USE ENVIRON- 13

MENTAL RESTORATION ACCOUNT FUNDS 14

FOR RELOCATION OF A CONTAMINATED FA- 15

CILITY. 16

(a) REPEAL.—Effective October 1, 2003, section 2703(c) 17

of title 10, United States Code, is amended— 18

(1) in paragraph (1) by striking ‘‘only—’’ and all that 19

follows through the period at the end and inserting ‘‘only 20

to carry out the environmental restoration functions of the 21

Secretary of Defense and the Secretaries of the military de- 22

partments under this chapter and under any other provi- 23

sion of law.’’; 24

(2) by striking paragraphs (2) and (3); and 25

(3) by redesignating paragraph (4) as paragraph (2) 26

and striking the second sentence of such paragraph. 27

(b) EFFECT OF REPEAL ON EXISTING AGREEMENTS.—An 28

agreement in effect on September 30, 2003, under section 29

2703(c)(1)(B) of title 10, United States Code, as in effect on 30

that date, to pay for the costs of permanently relocating a facil- 31

ity because of a release or threatened release of hazardous sub- 32

stances, pollutants, or contaminants shall remain in effect after 33

that date, subject to the terms of the agreement, and costs may 34

be paid in accordance with the terms of the agreement, not- 35

withstanding the amendments made by subsection (a). 36
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SEC. 314. AUTHORIZATION FOR DEPARTMENT OF DE- 1

FENSE PARTICIPATION IN WETLAND MITIGA- 2

TION BANKS. 3

(a) DOD PARTICIPATION.—(1) Chapter 159 of title 10, 4

United States Code, is amended by inserting after section 5

2694a the following new section: 6

‘‘§ 2694b. Participation in wetland mitigation 7

banks 8

‘‘(a) AUTHORITY TO PARTICIPATE.—The Secretary of a 9

military department, and the Secretary of Defense with respect 10

to matters concerning a Defense Agency, when engaged in an 11

authorized activity that may or will result in the destruction of, 12

or an adverse impact to, a wetland, may make payments to a 13

wetland mitigation banking program or ‘in-lieu-fee’ mitigation 14

sponsor approved in accordance with the Federal Guidance for 15

the Establishment, Use and Operation of Mitigation Banks (60 16

Fed. Reg. 58605; November 28, 1995) or the Federal Guidance 17

on the Use of In-Lieu-Fee Arrangements for Compensatory 18

Mitigation Under Section 404 of the Clean Water Act and Sec- 19

tion 10 of the Rivers and Harbors Act (65 Fed. Reg. 66913; 20

November 7, 2000), or any successor administrative guidance 21

or regulation. 22

‘‘(b) ALTERNATIVE TO CREATION OF WETLAND.—Partici- 23

pation in a wetland mitigation banking program or consolidated 24

user site under subsection (a) shall be in lieu of mitigating wet- 25

land impacts through the creation of a wetland on Federal 26

property. 27

‘‘(c) TREATMENT OF PAYMENTS.—Payments made under 28

subsection (a) to a wetland mitigation banking program or con- 29

solidated user site may be treated as eligible project costs for 30

military construction.’’. 31

(2) The table of sections at the beginning of such chapter 32

is amended by inserting after the item relating to section 33

2694a the following new item: 34

‘‘2694b. Participation in wetland mitigation banks.’’.

(b) MITIGATION AND MITIGATION BANKING REGULA- 35

TIONS.—(1) To ensure opportunities for Federal agency par- 36

F:\TAD\ASCR04\H1588.CR

F:\V8\110703\110703.012

November 7, 2003 (2:14 AM)

3–10

[Title III—Operation & Maintenance] H.L.C.

ticipation in mitigation banking, the Secretary of the Army, 1

acting through the Chief of Engineers, shall issue regulations 2

establishing performance standards and criteria for the use, 3

consistent with section 404 of the Federal Water Pollution 4

Control Act (33 U.S.C. 1344), of on-site, off-site, and in-lieu 5

fee mitigation and mitigation banking as compensation for lost 6

wetlands functions in permits issued by the Secretary of the 7

Army under such section. To the maximum extent practicable, 8

the regulatory standards and criteria shall maximize available 9

credits and opportunities for mitigation, provide flexibility for 10

regional variations in wetland conditions, functions and values, 11

and apply equivalent standards and criteria to each type of 12

compensatory mitigation. 13

(2) Final regulations shall be issued not later than two 14

years after the date of the enactment of this Act. 15

SEC. 315. INCLUSION OF ENVIRONMENTAL RESPONSE 16

EQUIPMENT AND SERVICES IN NAVY DEFINI- 17

TIONS OF SALVAGE FACILITIES AND SAL- 18

VAGE SERVICES. 19

(a) SALVAGE FACILITIES.—Section 7361 of title 10, 20

United States Code, is amended by adding at the end the fol- 21

lowing new subsection: 22

‘‘(e) SALVAGE FACILITIES DEFINED.—In this section, the 23

term ‘salvage facilities’ includes equipment and gear utilized to 24

prevent, abate, or minimize damage to the environment.’’. 25

(b) SETTLEMENT OF CLAIMS FOR SALVAGE SERVICES.— 26

Section 7363 of such title is amended— 27

(1) by inserting ‘‘(a) AUTHORITY TO SETTLE 28

CLAIM.—’’ before ‘‘The Secretary’’; and 29

(2) by adding at the end the following new subsection: 30

‘‘(b) SALVAGE SERVICES DEFINED.—In this section, the 31

term ‘salvage services’ includes services performed in connec- 32

tion with a marine salvage operation that are intended to pre- 33

vent, abate, or minimize damage to the environment.’’. 34
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SEC. 316. REPEAL OF MODEL PROGRAM FOR BASE CLO- 1

SURE ENVIRONMENTAL RESTORATION. 2

Section 2926 of the National Defense Authorization Act 3

for Fiscal Year 1991 (Public Law 101–510; 10 U.S.C. 2687 4

note) is repealed. 5

SEC. 317. REQUIREMENTS FOR RESTORATION ADVISORY 6

BOARDS AND EXEMPTION FROM FEDERAL 7

ADVISORY COMMITTEE ACT. 8

(a) MEMBERSHIP AND MEETING REQUIREMENTS FOR 9

RESTORATION ADVISORY BOARDS.—The Secretary of Defense 10

shall amend the regulations required by section 2705(d)(2) of 11

title 10, United States Code, relating to the establishment, 12

characteristics, composition, and funding of restoration advi- 13

sory boards to ensure that each restoration advisory board 14

complies with the following requirements: 15

(1) Each restoration advisory board shall be fairly bal- 16

anced in its membership in terms of the points of view rep- 17

resented and the functions to be performed. 18

(2) Unless a closed or partially closed meeting is de- 19

termined to be proper in accordance with one or more of 20

the exceptions listed in the section 552b(c) of title 5, 21

United States Code, each meeting of a restoration advisory 22

board shall be— 23

(A) held at a reasonable time and in a manner or 24

place reasonably accessible to the public, including indi- 25

viduals with disabilities; and 26

(B) open to the public. 27

(3) Timely notice of each meeting of a restoration ad- 28

visory board shall be published in a local newspaper of gen- 29

eral circulation. 30

(4) Interested persons may appear before or file state- 31

ments with a restoration advisory board, subject to such 32

reasonable restrictions as the Secretary may prescribe. 33

(5) Subject to section 552 of title 5, United States 34

Code, the records, reports, minutes, appendixes, working 35

papers, drafts, studies, agenda, or other documents that 36

were made available to, prepared for, or prepared by each 37
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restoration advisory board shall be available for public in- 1

spection and copying at a single, publicly accessible loca- 2

tion, such as a public library or an appropriate office of the 3

military installation for which the restoration advisory 4

board is established, at least until the restoration advisory 5

board is terminated. 6

(6) Detailed minutes of each meeting of each restora- 7

tion advisory board shall be kept and shall contain a record 8

of the persons present, a complete and accurate description 9

of matters discussed and conclusions reached, and copies of 10

all reports received, issued, or approved by the restoration 11

advisory board. The accuracy of the minutes of a restora- 12

tion advisory board shall be certified by the chairperson of 13

the board. 14

(b) FACA EXEMPTION.—Section 2705(d)(2) of title 10, 15

United States Code, is amended by adding at the end the fol- 16

lowing new subparagraph: 17

‘‘(C) The Federal Advisory Committee Act (5 U.S.C. 18

App.) shall not apply to a restoration advisory board estab- 19

lished under this subsection.’’. 20

SEC. 318. MILITARY READINESS AND CONSERVATION OF 21

PROTECTED SPECIES. 22

(a) LIMITATION ON DESIGNATION OF CRITICAL HABI- 23

TAT.—Section 4(a)(3) of the Endangered Species Act of 1973 24

(16 U.S.C. 1533(a)(3)) is amended— 25

(1) by redesignating subparagraphs (A) and (B) as 26

clauses (i) and (ii), respectively; 27

(2) by inserting ‘‘(A)’’ after ‘‘(3)’’; and 28

(3) by adding at the end the following: 29

‘‘(B)(i) The Secretary shall not designate as critical habi- 30

tat any lands or other geographical areas owned or controlled 31

by the Department of Defense, or designated for its use, that 32

are subject to an integrated natural resources management 33

plan prepared under section 101 of the Sikes Act (16 U.S.C. 34

670a), if the Secretary determines in writing that such plan 35

provides a benefit to the species for which critical habitat is 36

proposed for designation. 37
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‘‘(ii) Nothing in this paragraph affects the requirement to 1

consult under section 7(a)(2) with respect to an agency action 2

(as that term is defined in that section). 3

‘‘(iii) Nothing in this paragraph affects the obligation of 4

the Department of Defense to comply with section 9, including 5

the prohibition preventing extinction and taking of endangered 6

species and threatened species.’’. 7

(b) CONSIDERATION OF EFFECTS OF DESIGNATION OF 8

CRITICAL HABITAT.—Section 4(b)(2) of the Endangered Spe- 9

cies Act of 1973 (16 U.S.C. 1533(b)(2)) is amended by insert- 10

ing ‘‘the impact on national security,’’ after ‘‘the economic im- 11

pact,’’. 12

SEC. 319. MILITARY READINESS AND MARINE MAMMAL 13

PROTECTION. 14

(a) DEFINITION OF HARASSMENT FOR MILITARY READI- 15

NESS ACTIVITIES.—Section 3(18) of the Marine Mammal Pro- 16

tection Act of 1972 (16 U.S.C. 1362(18)) is amended by strik- 17

ing subparagraphs (B) and (C) and inserting the following new 18

subparagraphs: 19

‘‘(B) In the case of a military readiness activity (as 20

defined in section 315(f) of Public Law 107–314; 16 21

U.S.C. 703 note) or a scientific research activity conducted 22

by or on behalf of the Federal Government consistent with 23

section 104(c)(3), the term ‘harassment’ means— 24

‘‘(i) any act that injures or has the significant po- 25

tential to injure a marine mammal or marine mammal 26

stock in the wild; or 27

‘‘(ii) any act that disturbs or is likely to disturb 28

a marine mammal or marine mammal stock in the wild 29

by causing disruption of natural behavioral patterns, 30

including, but not limited to, migration, surfacing, 31

nursing, breeding, feeding, or sheltering, to a point 32

where such behavioral patterns are abandoned or sig- 33

nificantly altered. 34

‘‘(C) The term ‘Level A harassment’ means harass- 35

ment described in subparagraph (A)(i) or, in the case of a 36

military readiness activity or scientific research activity de- 37
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scribed in subparagraph (B), harassment described in sub- 1

paragraph (B)(i). 2

‘‘(D) The term ‘Level B harassment’ means harass- 3

ment described in subparagraph (A)(ii) or, in the case of 4

a military readiness activity or scientific research activity 5

described in subparagraph (B), harassment described in 6

subparagraph (B)(ii).’’. 7

(b) EXEMPTION OF ACTIONS NECESSARY FOR NATIONAL 8

DEFENSE.—Section 101 of the Marine Mammal Protection Act 9

of 1972 (16 U.S.C. 1371) is amended by inserting after sub- 10

section (e) the following: 11

‘‘(f) EXEMPTION OF ACTIONS NECESSARY FOR NATIONAL 12

DEFENSE.—(1) The Secretary of Defense, after conferring 13

with the Secretary of Commerce, the Secretary of the Interior, 14

or both, as appropriate, may exempt any action or category of 15

actions undertaken by the Department of Defense or its compo- 16

nents from compliance with any requirement of this Act, if the 17

Secretary determines that it is necessary for national defense. 18

‘‘(2) An exemption granted under this subsection— 19

‘‘(A) subject to subparagraph (B), shall be effective 20

for a period specified by the Secretary of Defense; and 21

‘‘(B) shall not be effective for more than 2 years. 22

‘‘(3)(A) The Secretary of Defense may issue additional ex- 23

emptions under this subsection for the same action or category 24

of actions, after— 25

‘‘(i) conferring with the Secretary of Commerce, the 26

Secretary of the Interior, or both as appropriate; and 27

‘‘(ii) making a new determination that the additional 28

exemption is necessary for national defense. 29

‘‘(B) Each additional exemption under this paragraph 30

shall be effective for a period specified by the Secretary of De- 31

fense, of not more than 2 years. 32

‘‘(4) Not later than 30 days after issuing an exemption 33

under paragraph (1) or an additional exemption under para- 34

graph (3), the Secretary of Defense shall submit to the Com- 35

mittee on Armed Services of the House of Representatives and 36

the Committee on Armed Services of the Senate notice describ- 37
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ing the exemption and the reasons therefor. The notice may be 1

provided in classified form if the Secretary of Defense deter- 2

mines that use of the classified form is necessary for reasons 3

of national security.’’. 4

(c) INCIDENTAL TAKINGS OF MARINE MAMMALS IN MILI- 5

TARY READINESS ACTIVITIES.—Section 101(a)(5) of the Ma- 6

rine Mammal Protection Act of 1972 (16 U.S.C. 1371(a)(5)) 7

is amended— 8

(1) in subparagraph (A)— 9

(A) by redesignating clauses (i) and (ii) and sub- 10

clauses (I) and (II) as subclauses (I) and (II) and 11

items (aa) and (bb), respectively; 12

(B) by inserting ‘‘(i)’’ after ‘‘(5)(A)’’; and 13

(C) by adding at the end the following new 14

clauses: 15

‘‘(ii) For a military readiness activity (as defined in 16

section 315(f) of Public Law 107–314; 16 U.S.C. 703 17

note), a determination of ‘least practicable adverse impact 18

on such species or stock’ under clause (i)(II)(aa) shall in- 19

clude consideration of personnel safety, practicality of im- 20

plementation, and impact on the effectiveness of the mili- 21

tary readiness activity. Before making the required deter- 22

mination, the Secretary shall consult with the Department 23

of Defense regarding personnel safety, practicality of imple- 24

mentation, and impact on the effectiveness of the military 25

readiness activity. 26

‘‘(iii) Notwithstanding clause (i), for any authorization 27

affecting a military readiness activity (as defined in section 28

315(f) of Public Law 107–314; 16 U.S.C. 703 note), the 29

Secretary shall publish the notice required by such clause 30

only in the Federal Register.’’; 31

(2) in subparagraph (D), by adding at the end the fol- 32

lowing new clauses: 33

‘‘(vi) For a military readiness activity (as defined in 34

section 315(f) of Public Law 107–314; 16 U.S.C. 703 35

note), a determination of ‘least practicable adverse impact 36

on such species or stock’ under clause (i)(I) shall include 37
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consideration of personnel safety, practicality of implemen- 1

tation, and impact on the effectiveness of the military read- 2

iness activity. Before making the required determination, 3

the Secretary shall consult with the Department of Defense 4

regarding personnel safety, practicality of implementation, 5

and impact on the effectiveness of the military readiness 6

activity. 7

‘‘(vii) Notwithstanding clause (iii), for any authoriza- 8

tion affecting a military readiness activity (as defined in 9

section 315(f) of Public Law 107–314; 16 U.S.C. 703 10

note), the Secretary shall publish the notice required by 11

such clause only in the Federal Register.’’; and 12

(3) by adding at the end the following new subpara- 13

graph: 14

‘‘(F) Notwithstanding the provisions of this sub- 15

section, any authorization affecting a military readiness ac- 16

tivity (as defined in section 315(f) of Public Law 107–314; 17

16 U.S.C. 703 note) shall not be subject to the following 18

requirements: 19

‘‘(i) In subparagraph (A), ‘within a specified geo- 20

graphical region’ and ‘within that region of small num- 21

bers’. 22

‘‘(ii) In subparagraph (B), ‘within a specified geo- 23

graphical region’ and ‘within one or more regions’. 24

‘‘(iii) In subparagraph (D), ‘within a specific geo- 25

graphic region’, ‘of small numbers’, and ‘within that re- 26

gion’.’’. 27

SEC. 320. REPORT REGARDING IMPACT OF CIVILIAN 28

COMMUNITY ENCROACHMENT AND CERTAIN 29

LEGAL REQUIREMENTS ON MILITARY IN- 30

STALLATIONS AND RANGES AND PLAN TO 31

ADDRESS ENCROACHMENT. 32

(a) STUDY REQUIRED.—The Secretary of Defense shall 33

conduct a study on the impact, if any, of the following types 34

of encroachment issues affecting military installations and 35

operational ranges: 36

(1) Civilian community encroachment on those mili- 37

tary installations and ranges whose operational training ac- 38
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tivities, research, development, test, and evaluation activi- 1

ties, or other operational, test and evaluation, maintenance, 2

storage, disposal, or other support functions require, or in 3

the future reasonably may require, safety or operational 4

buffer areas. The requirement for such a buffer area may 5

be due to a variety of factors, including air operations, ord- 6

nance operations and storage, or other activities that gen- 7

erate or might generate noise, electro-magnetic inter- 8

ference, ordnance arcs, or environmental impacts that re- 9

quire or may require safety or operational buffer areas. 10

(2) Compliance by the Department of Defense with 11

State Implementation Plans for Air Quality under section 12

110 of the Clean Air Act (42 U.S.C. 7410). 13

(3) Compliance by the Department of Defense with 14

the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.) and 15

the Comprehensive Environmental Response, Compensa- 16

tion, and Liability Act of 1980 (42 U.S.C. 9601 et seq.). 17

(b) MATTERS TO BE INCLUDED WITH RESPECT TO CI- 18

VILIAN COMMUNITY ENCROACHMENTS.—With respect to para- 19

graph (1) of subsection (a), the study shall include the fol- 20

lowing: 21

(1) A list of all military installations described in sub- 22

section (a)(1) at which civilian community encroachment is 23

occurring. 24

(2) A description and analysis of the types and degree 25

of such civilian community encroachment at each military 26

installation included on the list. 27

(3) An analysis, including views and estimates of the 28

Secretary of Defense, of the current and potential future 29

impact of such civilian community encroachment on oper- 30

ational training activities, research, development, test, and 31

evaluation activities, and other significant operational, test 32

and evaluation, maintenance, storage, disposal, or other 33

support functions performed by military installations in- 34

cluded on the list. The analysis shall include the following: 35

(A) A review of training and test ranges at mili- 36

tary installations, including laboratories and technical 37
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centers of the military departments, included on the 1

list. 2

(B) A description and explanation of the trends of 3

such encroachment, as well as consideration of poten- 4

tial future readiness problems resulting from unabated 5

encroachment. 6

(4) An estimate of the costs associated with current 7

and anticipated partnerships between the Department of 8

Defense and non-Federal entities to create buffer zones to 9

preclude further development around military installations 10

included on the list, and the costs associated with the con- 11

veyance of surplus property around such military installa- 12

tions for purposes of creating buffer zones. 13

(5) Options and recommendations for possible legisla- 14

tive or budgetary changes necessary to mitigate current 15

and anticipated future civilian community encroachment 16

problems. 17

(c) MATTERS TO BE INCLUDED WITH RESPECT TO COM- 18

PLIANCE WITH SPECIFIED LAWS.—With respect to paragraphs 19

(2) and (3) of subsection (a), the study shall include the fol- 20

lowing: 21

(1) A list of all military installations and other loca- 22

tions at which the Armed Forces are encountering prob- 23

lems related to compliance with the laws specified in such 24

paragraphs. 25

(2) A description and analysis of the types and degree 26

of compliance problems encountered. 27

(3) An analysis, including views and estimates of the 28

Secretary of Defense, of the current and potential future 29

impact of such compliance problems on the following func- 30

tions performed at military installations: 31

(A) Operational training activities. 32

(B) Research, development, test, and evaluation 33

activities. 34

(C) Other significant operational, test and evalua- 35

tion, maintenance, storage, disposal, or other support 36

functions. 37
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(4) A description and explanation of the trends of 1

such compliance problems, as well as consideration of po- 2

tential future readiness problems resulting from such com- 3

pliance problems. 4

(d) PLAN TO RESPOND TO ENCROACHMENT ISSUES.—On 5

the basis of the study conducted under subsection (a), including 6

the specific matters required to be addressed by subsections (b) 7

and (c), the Secretary of Defense shall prepare a plan to re- 8

spond to the encroachment issues described in subsection (a) 9

affecting military installations and operational ranges. 10

(e) REPORTING REQUIREMENTS.—The Secretary of De- 11

fense shall submit to the Committee on Armed Services of the 12

Senate and the Committee on Armed Services of the House of 13

Representatives the following reports regarding the study con- 14

ducted under subsection (a), including the specific matters re- 15

quired to be addressed by subsections (b) and (c): 16

(1) Not later than January 31, 2004, an interim re- 17

port describing the progress made in conducting the study 18

and containing the information collected under the study as 19

of that date. 20

(2) Not later than January 31, 2006, a report con- 21

taining the results of the study and the encroachment re- 22

sponse plan required by subsection (d). 23

(3) Not later than January 31, 2007, and each Janu- 24

ary 31 thereafter through January 31, 2010, a report de- 25

scribing the progress made in implementing the encroach- 26

ment response plan. 27

SEC. 321. COOPERATIVE WATER USE MANAGEMENT RE- 28

LATED TO FORT HUACHUCA, ARIZONA, AND 29

SIERRA VISTA SUBWATERSHED. 30

(a) LIMITATION ON FEDERAL RESPONSIBILITY FOR CIVIL- 31

IAN WATER CONSUMPTION IMPACTS.— 32

(1) LIMITATION.—For purposes of section 7 of the 33

Endangered Species Act of 1973 (16 U.S.C. 1536), con- 34

cerning any present and future Federal agency action at 35

Fort Huachuca, Arizona, water consumption by State, 36

local, and private entities off of the installation that is not 37
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a direct or indirect effect of the agency action or an effect 1

of other activities that are interrelated or interdependent 2

with that agency action, shall not be considered in deter- 3

mining whether such agency action is likely to jeopardize 4

the continued existence of any endangered or threatened 5

species or result in the destruction or adverse modification 6

of designated critical habitat. 7

(2) VOLUNTARY REGIONAL CONSERVATION EF- 8

FORTS.—Nothing in this subsection shall prohibit Federal 9

agencies operating at Fort Huachuca from voluntarily un- 10

dertaking efforts to mitigate water consumption. 11

(3) DEFINITION OF WATER CONSUMPTION.—In this 12

subsection, the term ‘‘water consumption’’ means all water 13

use off of the installation from any source. 14

(4) EFFECTIVE DATE.—This subsection applies only to 15

Federal agency actions regarding which the Federal agency 16

involved determines that consultation, or reinitiation of 17

consultation, under section 7 of the Endangered Species 18

Act of 1973 (16 U.S.C. 1536) is required with regard to 19

an agency action at Fort Huachuca on or after the date 20

of the enactment of this Act. 21

(b) RECOGNITION OF UPPER SAN PEDRO PARTNER- 22

SHIP.—Congress hereby recognizes the Upper San Pedro Part- 23

nership, Arizona, a partnership of Fort Huachuca, Arizona, 24

other Federal, State, and local governmental and nongovern- 25

mental entities, and its efforts to establish a collaborative water 26

use management program in the Sierra Vista Subwatershed, 27

Arizona, to achieve the sustainable yield of the regional aquifer, 28

so as to protect the Upper San Pedro River, Arizona, and the 29

San Pedro Riparian National Conservation Area, Arizona. 30

(c) REPORT ON WATER USE MANAGEMENT AND CON- 31

SERVATION OF REGIONAL AQUIFER.— 32

(1) IN GENERAL.—The Secretary of Interior shall pre- 33

pare, in consultation with the Secretary of Agriculture and 34

the Secretary of Defense and in cooperation with the other 35

members of the Partnership, a report on the water use 36

management and conservation measures that have been im- 37
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plemented and are needed to restore and maintain the sus- 1

tainable yield of the regional aquifer by and after Sep- 2

tember 30, 2011. The Secretary of the Interior shall sub- 3

mit the report to Congress not later than December 31, 4

2004. 5

(2) PURPOSE.—The purpose of the report is to set 6

forth measurable annual goals for the reduction of the 7

overdrafts of the groundwater of the regional aquifer, to 8

identify specific water use management and conservation 9

measures to facilitate the achievement of such goals, and 10

to identify impediments in current Federal, State, and local 11

laws that hinder efforts on the part of the Partnership to 12

mitigate water usage in order to restore and maintain the 13

sustainable yield of the regional aquifer by and after Sep- 14

tember 30, 2011. 15

(3) REPORT ELEMENTS.—The report shall use data 16

from existing and ongoing studies and include the following 17

elements: 18

(A) The net quantity of water withdrawn from and 19

recharged to the regional aquifer in the one-year period 20

preceding the date of the submission of the report. 21

(B) The quantity of the overdraft of the regional 22

aquifer to be reduced by the end of each of fiscal years 23

2005 through 2011 to achieve sustainable yield. 24

(C) With respect to the reduction of overdraft for 25

each fiscal year as specified under subparagraph (B), 26

an allocation of responsibility for the achievement of 27

such reduction among the water-use controlling mem- 28

bers of the Partnership who have the authority to im- 29

plement measures to achieve such reduction. 30

(D) The water use management and conservation 31

measures to be undertaken by each water-use control- 32

ling member of the Partnership to contribute to the re- 33

duction of the overdraft for each fiscal year as specified 34

under subparagraph (B), and to meet the responsibility 35

of each such member for each such reduction as allo- 36

cated under subparagraph (C), including— 37

F:\TAD\ASCR04\H1588.CR

F:\V8\110703\110703.012

November 7, 2003 (2:14 AM)

3–22

[Title III—Operation & Maintenance] H.L.C.

(i) a description of each measure; 1

(ii) the cost of each measure; 2

(iii) a schedule for the implementation of each 3

measure; 4

(iv) a projection by fiscal year of the amount 5

of the contribution of each measure to the reduc- 6

tion of the overdraft; and 7

(v) a list of existing laws that impede full im- 8

plementation of any measure. 9

(E) The monitoring and verification activities to 10

be undertaken by the Partnership to measure the re- 11

duction of the overdraft for each fiscal year and the 12

contribution of each member of the Partnership to the 13

reduction of the overdraft. 14

(d) ANNUAL REPORT ON PROGRESS TOWARD SUSTAIN- 15

ABLE YIELD.— 16

(1) IN GENERAL.—Not later than October 31, 2005, 17

and each October 31 thereafter through 2011, the Sec- 18

retary of the Interior shall submit, on behalf of the Part- 19

nership, to Congress a report on the progress of the Part- 20

nership during the preceding fiscal year toward achieving 21

and maintaining the sustainable yield of the regional aqui- 22

fer by and after September 30, 2011. 23

(2) REPORT ELEMENTS.—Each report shall include 24

the following: 25

(A) The quantity of the overdraft of the regional 26

aquifer reduced during the reporting period, and 27

whether such reduction met the goal specified for such 28

fiscal year under subsection (c)(3)(B). 29

(B) The water use management and conservation 30

measures undertaken by each water-use controlling 31

member of the Partnership in the fiscal year covered by 32

such report, including the extent of the contribution of 33

such measures to the reduction of the overdraft for 34

such fiscal year. 35

(C) The legislative accomplishments made during 36

the fiscal year covered by such report in removing legal 37
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impediments that hinder the mitigation of water use by 1

members of the Partnership. 2

(e) VERIFICATION INFORMATION.—Information used to 3

verify overdraft reductions of the regional aquifer shall include 4

at a minimum the following: 5

(1) The annual report of the Arizona Corporation 6

Commission on annual groundwater pumpage of the private 7

water companies in the Sierra Vista Subwatershed. 8

(2) The San Pedro base flow monitoring record of the 9

Charleston flow gauge of the United States Geological Sur- 10

vey. 11

(3) Current surveys of the groundwater levels in area 12

wells as reported by the Arizona Department of Water Re- 13

sources and by Federal agencies. 14

(f) SENSE OF CONGRESS.—It is the sense of Congress 15

that any future appropriations to the Partnership should take 16

into account whether the Partnership has met its annual goals 17

for overdraft reduction. 18

(g) DEFINITIONS.—In this section: 19

(1) The term ‘‘Partnership’’ means the Upper San 20

Pedro Partnership, Arizona. 21

(2) The term ‘‘regional aquifer’’ means the Sierra 22

Vista Subwatershed regional aquifer, Arizona. 23

(3) The term ‘‘water-use controlling member’’ has the 24

meaning given that term by the Partnership. 25

SEC. 322. TASK FORCE ON RESOLUTION OF CONFLICT 26

BETWEEN MILITARY TRAINING AND ENDAN- 27

GERED SPECIES PROTECTION AT BARRY M. 28

GOLDWATER RANGE, ARIZONA. 29

(a) TASK FORCE.—The Secretary of Defense shall estab- 30

lish a task force to determine and assess various means of re- 31

solving the conflict between the dual objectives at Barry M. 32

Goldwater Range, Arizona, of the full utilization of live ord- 33

nance delivery areas for military training and the protection of 34

endangered species that are present at Barry M. Goldwater 35

Range. 36
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(b) COMPOSITION.—The task force shall be composed of 1

the following members: 2

(1) The Air Force range officer, who shall serve as 3

chairperson of the task force. 4

(2) The range officer at Barry M. Goldwater Range. 5

(3) The commander of Luke Air Force Base, Arizona. 6

(4) The commander of Marine Corps Air Station, 7

Yuma, Arizona. 8

(5) The Director of the United States Fish and Wild- 9

life Service. 10

(6) The manager of the Cabeza Prieta National Wild- 11

life Refuge, Arizona. 12

(7) A representative of the Department of Game and 13

Fish of the State of Arizona, selected by the Secretary in 14

consultation with the Governor of the State of Arizona. 15

(8) A representative of a wildlife interest group in the 16

State of Arizona, selected by the Secretary in consultation 17

with wildlife interest groups in the State of Arizona. 18

(9) A representative of an environmental interest 19

group (other than a wildlife interest group) in the State of 20

Arizona, as selected by the Secretary in consultation with 21

environmental interest groups in the State of Arizona. 22

(c) DUTIES.—The task force shall— 23

(1) assess the effects of the presence of endangered 24

species on military training activities in the live ordnance 25

delivery areas at Barry M. Goldwater Range and in any 26

other areas of the range that are adversely effected by the 27

presence of endangered species; 28

(2) determine various means of addressing any signifi- 29

cant adverse effects on military training activities on Barry 30

M. Goldwater Range that are identified pursuant to para- 31

graph (1); and 32

(3) determine the benefits and costs associated with 33

the implementation of each means identified under para- 34

graph (2). 35

(d) USE OF EXPERTS.—The chairperson of the task force 36

may secure for the task force the services of such experts with 37
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respect to the duties of the task force as the chairperson con- 1

siders advisable to carry out such duties. 2

(e) REPORT.—Not later than February 28, 2005, the task 3

force shall submit to Congress a report containing— 4

(1) a description of the assessments and determina- 5

tions made under subsection (c); 6

(2) such recommendations for legislative and adminis- 7

trative action as the task force considers appropriate; and 8

(3) an evaluation of the utility of task force pro- 9

ceedings as a means of resolving conflicts between military 10

training objectives and protection of endangered species at 11

other military training and testing ranges. 12

SEC. 323. PUBLIC HEALTH ASSESSMENT OF EXPOSURE 13

TO PERCHLORATE. 14

(a) EPIDEMIOLOGICAL STUDY OF EXPOSURE TO PER- 15

CHLORATE.—The Secretary of Defense shall provide for an 16

independent epidemiological study of exposure to perchlorate in 17

drinking water. The entity conducting the study shall— 18

(1) assess the incidence of thyroid disease and measur- 19

able effects of thyroid function in relation to exposure to 20

perchlorate; 21

(2) ensure that the study is of sufficient scope and 22

scale to permit the making of meaningful conclusions of the 23

measurable public health threat associated with exposure to 24

perchlorate, especially the threat to sensitive subpopula- 25

tions; and 26

(3) examine thyroid function, including measurements 27

of urinary iodine and thyroid hormone levels, in a sufficient 28

number of pregnant women, neonates, and infants exposed 29

to perchlorate in drinking water and match measurements 30

of perchlorate levels in the drinking water of each study 31

participant in order to permit the development of meaning- 32

ful conclusions on the public health threat to individuals ex- 33

posed to perchlorate. 34

(b) REVIEW OF EFFECTS OF PERCHLORATE ON ENDO- 35

CRINE SYSTEM.—The Secretary shall provide for an inde- 36
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pendent review of the effects of perchlorate on the human endo- 1

crine system. The entity conducting the review shall assess— 2

(1) available data on human exposure to perchlorate, 3

including clinical data and data on exposure of sensitive 4

subpopulations, and the levels at which health effects were 5

observed; and 6

(2) available data on other substances that have endo- 7

crine effects similar to perchlorate to which the public is 8

frequently exposed. 9

(c) PERFORMANCE OF STUDY AND REVIEW.—(1) The Sec- 10

retary shall provide for the performance of the study under 11

subsection (a) through the Centers for Disease Control, the Na- 12

tional Institutes of Health, or another Federal entity with expe- 13

rience in environmental toxicology selected by the Secretary. 14

(2) The Secretary shall provide for the performance of the 15

review under subsection (b) through the Centers for Disease 16

Control, the National Institutes of Health, or another appro- 17

priate Federal research entity with experience in human endo- 18

crinology selected by the Secretary. The Secretary shall ensure 19

that the panel conducting the review is composed of individuals 20

with expertise in human endocrinology. 21

(d) REPORTING REQUIREMENTS.—Not later than June 1, 22

2005, the Federal entities conducting the study and review 23

under this section shall submit to the Secretary reports con- 24

taining the results of the study and review. 25

SEC. 324. COMPTROLLER GENERAL REVIEW OF ARCTIC 26

MILITARY ENVIRONMENTAL COOPERATION 27

PROGRAM. 28

(a) REQUIREMENT FOR REVIEW.—The Comptroller Gen- 29

eral shall conduct a review of the Arctic Military Environ- 30

mental Cooperation program, including— 31

(1) the current and proposed technology development 32

and demonstration role of the program in United States 33

nonproliferation efforts; and 34

(2) the relationship of the program to the Cooperative 35

Threat Reduction Program specified in section 1501(b) of 36

the National Defense Authorization Act for Fiscal Year 37
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1997 (Public Law 104–201; 110 Stat. 2731; 50 U.S.C. 1

2362 note). 2

(b) ELEMENTS OF REVIEW.—The review shall include an 3

assessment of the following: 4

(1) Whether the conditions in the Western Pacific re- 5

gion require an expansion of the Arctic Military Environ- 6

mental Cooperation program to include that region. 7

(2) The extent to which foreign countries, including 8

Russia, make financial contributions to the program. 9

(3) The extent to which the Cooperative Threat Re- 10

duction Program and the G–8 Global Partnership Against 11

the Spread of Weapons and Materials of Mass Destruction 12

Initiative use the program. 13

(4) Whether the program is important to the disar- 14

mament and nonproliferation functions of the Cooperative 15

Threat Reduction Program. 16

(5) Future-year funding and program plans of the De- 17

partment of Defense for the program. 18

(c) REPORT ON REVIEW.—Not later than May 1, 2004, 19

the Comptroller General shall submit to Congress a report con- 20

taining the results of the review. 21
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