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(From the Congresstonal Record, Sept. 18, 1973}

House CONSIDERATION AND Passace or H.R. 87, WrrH AMENDMENTS
ENDANGERED AND THREATENED SPECIES CONBSERVATION ACT OF 1978

Mr. Dincerr. Mr. Speaker, I move to suspend the rules and pass
the bill (FL.R. 87) to provide for the conservation, protection, and
propagation of species or subspecies of fish and wildlife that are
threatened with extinction or likely within the foreseeable future to
become threatened with extinction, and for other purposes, as amended.

The Clerk read as follows:

H.R. 37

Be it enacted by the Senale and House of Representatives of the United States
of America in Congress assembled, That this Act, with the following table of
contents, may be cited as the #Endangered and Threatened Species Conservation
Act of 19738".
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FINDINGS, PURPOSE, AND POLICY

Sec. 2. (a) The Congress finds and declares that one of the unfortunate conse-
quences of growth and development in the United States and elsewhere has been
the extermination of some species or subspecies of fish, wildlife, apd plants; that
gerious losses in species of wild animals with educational, historical, recreational,
and scientific value have occurred and are occurring; that the United States has
pledged itself, pursuant to migratory bird treaties with Canada and Mexico, the
Migratory and Endangered Bird Treaty with Japan, the Convention on Nature
Protection and Wildlife Preservation in the Western Hemisphere, the Inter-
national Convention for the Northwest Atlantic Fisheries, the International
Convention for the High Seas Fisheries of the North Pacific Ocean, the Con-
vention on International Trade in Endangered Species of Wild Fauna and Flora,
and other international agreements, to conserve and protect, where practicable,
the various specles of fish, wildlife, and plants facing extinction ; that a key to
more effective protection and management of native fish and wildlife that are
endangered or threatened is to encourage and assist the States in developing pro-
grams for such fish and wildlife; and that the conservation, protection, restora-
tion, or propagation of such species will inure to the benefit of all citizens.

(b) The purposes of this Act are to provide a means whereby the ecosystems
upon which endangered species and threatened species depend may be con-
served, protected, or restored, to provide a program for the conservation, pro-
tection, restoration, or propagation of such endangered species and threatened
gpecies, and to take such steps as may be appropriate to achieve the purposes of
the treaties and conventions set forth in subsection (a) of this section.

(¢) It is further declared to be the policy of Congress that all Federal depart-
ments and agencies shall seek to protect endangered species and threatened
Mvoaom and shall utilize their authorities in furtherance of the purposes of this

ct.
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DEFINITIONS

g8ec. 3. For the purposes of this Act—

(1) The term “Convention” means the Convention on International Trade In
Endangered Species of Wild Fauna and Flora signed on March 8, 1973, and the
appendices thereto.

(2) The term “endangered species’” means any species of fish or wildlife which
is in danger of extinction throughout all or a significant portion of its range.

(3) The term “fish or wildlife’ means any wild member of the animal kingdom,
whether or not raised in captivity, including without limitation, any mammal,
fish, bird (including any migratory, nonmigratory, or endangered bird for which
protection is also afforded by treaty or other international agreement) am-
phibian, reptile, molusk, or crustacean, and includes any part, product, egg, or
offspring thereof, or the dead body or parts thereof.

(4) The term “foreign commerce” includes, among other things, any trans-
action—

(A) between persons within one foreign country;

(B) between persons in two or more foreign countries;

(C) between a person within the United States and a person in a foreign
country ; or '

(D) between persons within the United States, where the fish and wildlife in
question are moving in any country or countries outside the United States.

(6) The term “import” means to land on, bring into, or introduce into, or
attempt to land on, bring into, or introduce into, any place subject to the jurisdie-
tion of the United States, whether or not such landing, bringing, or introduction
constitutes an importation within the meaning of the customs laws of the United
States. .

(6) The term “person” means (A) any private person or entity, and (B) any
officer, employee, agent, department, or instrumentality of the Federal Govern-
ment, of any State or political subdivision thereof, or of any foreign government.

(7) The term “plant” means any member of the plant kingdom, including seeds,
roots and other parts thereof.

(8) The term “Secretary” means, except as otherwise herein provided, the Sec-
retary of the Interior or the Secretary of Commerce as program responsibilities
are vested pursuant to the provisions of Reorganization Plan Numbered 4 of 1970
except that with respect to the enforcement of the provisions of this Act and the
Convention which pertain to the importation or exportation of terrestrial plants,
the term means the Secretary of Agriculture.

(9) The term “species” includes any subspecies of fish or wildlife or plants and
any other group of fish or wildlife of the same species or smaller taxa in common
spatial arrangement that interbreed when mature.

(10) The term “State” means any of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, American Samoa, the Virgin Islands,
Guam, and the Trust Territory of the Pacific Islands.

(11) The term “take” means to harass, pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or to attempt to harass, pursue, hunt, shoot, wound, kill, trap,
capture or collect.

(12) The term “threatened species’” means any species of fish or wildlife which
is likely to become an endangered species within the foreseeable future through-
out all or a significant portion of its range.

=A Wwv The term “United States”, when used in a geographical context, includes
all States.

DETERMINATION OF ENDANGERED SPECIES AND THREATENED SPECIES

SEc. 4. (a) The Secretary shall by regulation determine whether any fish or
wildlife is an endangered species or a threatened species because of any of the
following factors:

(1) the present or threatened destruction, modification, or curtailment of its
habitat or range; :

(2) overutilization for commercial, sporting, scientific, or educational purposes ;

(3) disease of predation;

(4) the inadequacy of existing regulatory mechanisms; or

(5) other natural or manmade factors affecting its continued existence.

(b) (1) The Secretary shall make determinations required by subsection (a) of

this section on the basis of the best scientific and commercial data available to bim
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and after consultation, as appropriate, with the affected States, interested persons
and organizations, other Interested Federal agencies, and, in cooperation with the
Secretary of State, with the country or countries in which the fish or wildlife
concerned is normally found or whose citizens harvest such fish or wildlife on the
high seas; except that in any case in which such determinations involve native
species of fish or wildlife, the Secretary shall consult with and consider the recom-
mendations of each State concerned before adding such species to, or removing
such specles from, any list published pursuant to subsection (c) of this section.

(2) In determining whether or not any fish or wildlife is an endangered species
or a threatened species, the Secretary shall take into consideration those efforts,
it any, being made by any nation or any political subdivision of any nation to
protect such fish or wildlife, whether by predator control, protection of habitat
and food supply, or other fish or wildlife conservation or management practices,
within any area under the jurisdiction of any such nation or political subdivision.

(3) The Secretary shall give full consideration regarding whether or not fish or
wildlife which have been designated by any foreign country, or pursuant to any
international agreement, as requiring protection from unrestricted commerce are
endangered species or threatened species.

(c) (1) The Secretary shall publish in the Federal Register, and from time to
time he may by regulation revise, a list of all fish or wildlife determined by him
to be endangered species and a list of all fish or wildlife determined by him to be
threatened species. Each list shall refer to the species contained therein by scien-
tific and common name or names and shall specify with respect to each such
species over what portion of its range it is endangered or threatened.

(2) The Secretary shall, upon the petition of an intlerested person under subsec-
tion 5563(e) of title 5, United States Code, also conduct a review of any listed or
unlisted species of fish or wildlife proposed to be removed from or added to either
of the lists published pursuant to paragraph (1) of this subsection. but only when
he finds and publishes his finding that, to his satisfaction, such person has pre-
gented substantial evidence to warrant such n review.

(3) Any list in effect on the day before the date of the enactment of this Act
of species of fish or wildlife determined by the Secretary of the Interior, pursuant
to the Endangered Species Conservation Act of 1969 to be threatened with
extinction shall be republished to conform to the classification for endangered
species or threatened species, as the case may be, provided for in this Act, but
until such republication, any such species so listed shall be deemed an endan-
gered species within the meaning of this Act. The republication of any species
pursuant to this paragraph ghall not require public hearing or comment under
section 533 of title 5, United States Code.

(d) Whenever the Secretary lists a species of fish or wildlife as an endangered
species or a threatened species pursuant to subsection (a) of this section, he
shall issue such regulations as he deems necessary and advisable to provide for
the conservation, protection, restoration, or propagation of such species. The
Secretary may by regulation prohibit with respect to any threatened species any
act prohibited under section 9(a) of this Act with respect to endangered species;
except that with respect to native species of fish or wildlife, such regulations
shall apply in any State which has entered into a cooperative agreement pursuant
to section 6(c) of this Act only to the extent that such regulations have also been
adopted by such State.

(e) For the purpose of facilitating the enforcement of this Act, the Secretary
may from time to time, by regulation, treat, to the extent he deems it advisable,
nM% species of fish or wildlife or of any plant which is not listed pursuant to
sebétion 4 of this Aet as an endangered species or threatened species, if such
specles so closely resembles in appearance, at the point in question, a species of
fish or wildlife or plant which has been so listed that substantial difficulty is
posed to enforcement personnel in attempting to differentiate between listed and
unlisted species or subspecies of fish or wildlife or plants, and this difficulty poses
an additional threat to an endangered species or threatened species.

(f) Section 553 of title 5, United States Code, shall apply with respect to any
regulation issued pursuant to this Act. :

LAND ACQUISBITION

Sec. 5. (a) The Secretary shall establish and implement a program to conserve,
E.on.oar restore, or propagate (A) fish or wildlife which are listed as endangered
species or threatened species pursuant to section 4 of this Act or (B) plants which
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are included in Appendices to the Convention. To carry out such program, the
Secretary—

(1) shall utilize the land acquisition and other authority under the Migratory
Bird Conservation Act, the Fish and wildlife Act of 1956, as amended, and the
Fish and Wildlife Coordination Act, as appropriate; and

(2) is authorized to acquire by purchase, donation, or otherwise, lands, waters,
or interest therein, and such authority shall be in addition to any other land
acquisition authority vested in him. :

(b) Funds made available pursuant to the Land and Water Conservation Fund

.Act of 1963, as amended, may be used for the purpose of acquiring lands, waters,

or interests therein under subsection (a) of this section.
COOPERATION WITH THE STATES

Sgc. 6. (a) In carrying out the program authorized by this Act, the Secretary
shall cooperate to the maximum extent practicable with the States. Such coopera-
tioin shall include consultation with the States concerned before acquiring any
1and or water, or interest therein, for the purpose of conserving, protecting, re-
storing, or propagating any endangered or threatened species.

(b) The Secretary may enter into agreements with any State for the adminis-
tration and management of any area established for the conservation, protection,
restoration, or propagation of endangered or threatened species. Any revenues de-
rived from the administration of such areas under these agreements shall be
subject to the provisions of section 401 of the Act of June 15, 1935 (49 Stat. 383;
16 U.8.C. 7158).

(¢) In furtherance of the purposes of this Act, the Secretary is authorized to
enter into cooperative agreements to provide financial assistance to States,
through their respective fish and wildlife agencies, which maintain or establish
adequate and active programs to manage and protect endangered and threat-
ened species. In order for any State to qualify for assistance under this subsection,
the Secretary must find annually that under the State program-—

(1) authority resides in the State fish and wildlife agency to manage and
protect native species of fish or wildlife determined by the State agency or the
Secretary to be endangered or threatened;

(2) the State fish and wildlife agency has established acceptable management
programs, consistent with the purposes and policies of this Act, for all species of
fish or wildlife indigenous to the State which are deemed by the Secretary to be
endangered or threatened ;

(3) the State fish and wildlife agency is authorized to conduct investigations
to determine the status and requirements for survival of indigenous species or
subspecies of fish and wildlife ;

(4) the State fish and wildlife agency is authorized to establish programs, in-
cluding the acquisition of land or aquatic habitat or interests therein, for pro-
tection and management of endangered or threatened species ; and

(5) provision is made in such programs for public participation in designating
indigenous species or subspecies of fish or wildlife as endangered or threatened.

(d) (1) Funds appropriated annually for purposes of assistance under subsec-
tion (c) shall be available to the Secretary for allocation to the States under
cooperative agreements to assist in development by States of programs for man-
agement and protection of endangered and threatened species of fish or wild-
life including research, censusing, law, enforcement, and habitat acquisition or
improvement. The Secretary shall make an allocation of appropriated funds to
the States based on consideration of—

(A) the international obligations of the United States to protect a species;

(B) the national significance of a species found to be endangered or threatened
within a State; and

(C) the potential for preventing extinction of a species and restoring such

species to nonendangered or nonthreatened status.
So much of any appropriated funds allocated for obligation to any State for any
fiscal year as remains unobligated at the close thereof is authorized to be made
available to that State until the close of the succeeding fiscal year. Any amount
allocated to any State which is unobligated at the end of the period during which
it is available for expenditure is authorized to be made available for expenditure
by the Secretary in conducting programs under thig Act.

(2) Such cooperative agreements shall provide for (A) the actions to be taken
by the Secretary and the States; (B) the benefits that are expected to be de-
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rived in connection with preservation and restoration of endangered or threatened
gpecies; (C) the estimated cost of these actions; and (D) the share of such
costs to be borne by the Federal Government and by the States; except that—

(i) the Federal share of such program costs shall not exceed 663§ per centum
of the estimated program costs stated in the agreement ; and

(ii) the Federal share may be increased to 75 per centum whenever two or more
States, having a common Interest in a program that the Secretary deems to
meet the criteria of paragraph (1), enter jointly into an agreement with the
Secretary.

The Secretary may, in his discretion, and under such rules and regulations as
he may prescribe, advance funds to the State for financing the United States pro
rata share agreed upon in the cooperative agreement.

(e) Any action taken by the Secretary under this section shall be subject to
his periodic review at no greater than annual intervals.

(f) Any State law or regulation which applies with respect to the importation
or exportation of, or interstate or foreign commerce in, endangered or threatened
species is void to the extent that it may effectively (1) permit what is pro-
hibited by this Act or by any regulation which implements this Act or (2) pro-
hibit what is authorized pursuant to an exemption or permit provided for in
this Act or in any regulation which implements this Act. This Act shall not
otherwise be construed to void any State law or regulation which is intended
to conserve and manage migratory, resident, or introduced fish or wildlife, or to
permit or prohibit sale of such fish or wildlife. Any State law or regulation re-
specting the taking of an endangered or threatened species may be more re-
strictive than the exemptions or permits provided for in this Act or in any regu-
lation which implements this Act, but not less restrictive than the prohibitions
80 defined.

(g) The Secretary is authorized to promulgate such regulations as may be
appropriate to carry out the provisions of this section relating to financial as-
gistance to States.

(h) There are hereby authorized to be appropriated for the fiscal years 1874,
1975, and 1976 such sums as may be necessary to carry out the purposes of this

section.
INTERAGENCY COOPERATION

SEc. 7. (a) The Secretary shall review other programs administered by him and
utilize such programs in furtherance of the purpose of this Act. All other Federal
departments and agencies shall, in consultation with and with the assistance of
the Secretary, utilize their authorities in furtherance of the purposes of this Act
by carrying out programs for the protection of endangered species and threatened
species lised pursuant to section 4 of this Act and by taking such action necessary
to insure that actions authorized, funded, or carried out by them do not jeopardize
the continued existence of such endangered species and threatened species or re-
gult in the destruction or modification of habitat of such species which is deter-
mined by the Secretary, after consultation as appropriate with the affected States,
to be critical.

(b) The Secretary of Agriculture is authorized, not withstanding the provisions
of any other law, to bear the full cost, or any lesser amount that he, in consul-
tation with the Secretary, may determine desirable to accomplish the objectives
of the Act, of the cost of installing any practice, measure, work of improvement,
facility, or other developmental, protective, or management systems on private
land, the primary purpose of which is to enable landowners to comply with the
regulations, or other recommendations, of the Secretary pertaining to the conser-
vation, protection, restoration, or propagation of such species. The Secretary of
Agriculture, in carrying out the purposes of this subsection, shall utilize his au-
thorities to conduct research and investigations into vegetative and structural
methods and other methods and practices, measures, works of improvement, and
facilities most appropriate or effective in the protection, control, management, or
enhancement of such species. If determined desirable, the Secretary and the Secre-
tary of Agriculture may jointly carry out such research and investigations. The
Secretary may transfer to the Secretary of Agriculture such funds as may be
necessary to carry out the purposes of this subsection.

INTERNATIONAL COOPERATION

Skc. 8. (a) As a demonstration of the commitment of the United States to the
worldwide protection of endangered species and threatened species, the President
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may, subject to the provisions of section 1415 of the Supplemental Appropriation
Act, 1953 (31 U.S.C. 724), use foreign currencies accruing to the United States
Government under the Agricultural Trade Development and Assistant Act of
1954 or any other law to provide to any foreign country (with its consent) assist-
ance in the devélopment and management of programs in that country which the
Secretary determines to be necessary or useful for the conservation, protection,
restoration, or propagation of any endangered specles or threatened species listed
by the Secretary pursuant to section 4 of this Act. The President shall provide
assistance (which includes, but is not limited to, the acquisition, by lease or other-
wise, of lands, waters, or interests therein) to foreign countries under this section
under such terms and conditions as he deems appropriate. Whenever foreign cur-
rencies are available for the provision of assistance under this section, such cur-
rencies shall be used in preference to funds appropriated under the authority of
section 15 of this Act.

(L) In order to carry out further the provisions of this Act, the Secretary,
through the Secretary of State, shall encourage—

(1) foreign countries to provide for the protection, conservation, restoration, or
propagation of fish or wildiife including endangered species and threatened spe-
cies listed pursuant to section 4 of this Act; :

(2) the entering into bilateral or multilateral agreements with foreign coun-
tries to provide for such protection, conservation, restoration, or propagation ; and

(8) foreign persons who directly or indirectly take fish or wildlife and plants
in foreign countries or on the high seas for importation into the United States for
commercial or other purposes to develop and carry out, with such assistance as
he may provide, conservation practices designed to enhance such fish or wildlife
and plants and their habitat.

(¢) After consultation with the Secretary of State, the Secretary may— .

(1) assign or otherwise make available any officer or employee of his depart-
ment for the purpose of cooperating with foreign countries and international
organizations in dcveloping personnel resources and programs which promote the
protection, conservation, restoration, or propagation of fish or wildlife and plants;
and

(2) conduct or provide finaneial assistance for the educational training of
foreign personnel, in this country or abroad, in fish, wildlife and plant manage-
ment, research and law enforcement and to render professional assistance abroad
in such matters.

(d) After consultation with the Secretary of State and the Secretary of the
Treasury, as appropriate, the Secretary may conduct or cause to be conducted
such law enforcement investigations and research abroad as he deems necessary
to carry out the purposes of this Act.

(e) The President is authorized and directed to designate appropriate agencies
to act as the Management Authority or Authorities and the Scientific Authority
or Authorities pursuant to the Convention. The agencies so designated shall there-
after be authorized to do all things assigned to them under the Convention,
including the issuance of permits and certificates. The agency designated by the
President to communicate with other parties to the Convention and with the
Secretariat shall also be empowered, where appropriate, in consultation with the
State Department, to act on behalf of and represent the United States in all
regards as required by the Convention. The President shall also designate those
agencies which shall act on behalf of and represent the United States in all
regards as required by the Convention on Nature Protection and Wildlife Preser-
vation in the Western Hemisphere.

PROHIBITED ACTS

SEc. 9. (a) Except as provided in section 10 of this Act, it is unlawful for any
person subject to the jurisdiction of the United States to—

(1) import into, or export from, the United States any endangered species
listed pursuant to section 4 of this Act;

(2) take any such species within the United States or the territorial sea of
the United States, upon the high seas, or in any foreign country, except that this
paragraph shall apply within any State which has entered into a cooperative
agreement pursuant to section 6(c) of this Act only to the extent that the taking
of any such species is contrary to the law of such State;

(8) possess, sell, deliver, carry, transport, or ship, by any means whatsoever,
any such species taken in violation of paragraph (2);



186

(4) deliver, receive, carry, transport, or ship in interstate or foreign commerce,
by any means whatsoever and for commercial purposes, any such species;

(5) sell or offer for sale in interstate or foreign commerce any such species; or

(6) violate any regulation promulgated by the Secretary pursuant to section
4(d) of this Act. -

(b) (1) Itis unlawful for any person subject to the jurisdiction of the United
‘States to engage in any trade in any specimens contrary to the provisions of the
Convention, or to possess any specimens traded contrary to the provisions of the
Convention, including the definitions of terms in article I thereof.

(2) Any importation intc the United States of fish or wildlife shall, if—

(A) ‘such fish or wildlife is not an endangered species listed pursuant to sec-
tion 4 of this Act but is listed in Appendix II to the Convention.

(B) the taking and exportation of such fish or wildlife is not contrary to the
provisions of the Convention and all other applicable requirements of the Con-
vention have been satisfied, and

(C) the applicable requirements of subsections (d) and (e) of this section
have been satisfied,
bo presumed to be an importation not in violation of any provision of this Act or
any regulation issued pursuant to this Act.

(e) (1) It is unlawful for any person to engage in business as an importer or
exporter of fish or wildiife (other than shellfish and fishery products which (A)
are not listed pursnant to section 4 of this Act as endangered or threatened
species, and (B) are fmported for commercial purposes or taken in waters under
the jurisdiction of the United States or on the high seas for recreational pur-
poses) or plants without first having obtained a permit from the Secretary.

(2) Any person required to obtain a permit under paragraph (1) of this sub-
gection shall—

(A) keep such records as will fully and correctly disclose each importation or
exportation of fish, wildlife, or plants made hy him and the subsequent disposition
mado by him with respect to such fish, wildlife, or plants;

(B) at all reasonable times upon notice by a duly authorized representative
of the Secretary, afford such representative access to his place of business, an
opportunity to examine hig inventory of imported fish, wildlife, or plants and the
records required tc be kept under subparagraph (A) of this paragraph, and to
copy such records; and

(0) file such reports as the Secretary may require.

(3) The Secretary shall prescribe such regulations as are necessary and ap-
propriate to carry out the purposes of this subsection.

(d) It is unlawful for any person importing or exporting fish or wildlife (other
than shellfish and fishery products which (A) are not listed pursuant to sec-
tion 4 of this Act as endangered or threatened species, and (B) are imported
for commercial purposes or taken in waters under the jurisdiction of the United
States or on the high seas for recreational purposes) or plants to fail to file any
declaration or report as the Secretary deems necessary to facilitate. enforce-
ment of this Act or to meet the obligations of the Convention.

(e) (1) It is unlawful for any person subject to the jurisdiction of the United
States to import into or export from the United States any fish or wildlife (other
than shellfish and fishery products which (A) are not listed pursuant to section 4
of this Act as endangered species or threatened species, and (B) are imported
for commercial purposes or taken in waters under the jurisdiction of the United
States or on the high seas for recreational purposes) or plants, except at a
port or ports designated by the Secretary. For the purpose of facilitating en-
forcement of this Act and reducing the costs thereof, the Secretary, with ap-
proval of the Secretary of the Treasury and after notice and opportunity for
public hearing, may, by regulation, designate ports and change such designa-
tions. The Secretary. under such terms and conditions as he may prescribe, may
permit the importation or exportation at nondesignated ports in the interest of
the health or safety of the fish or wildlife or plants, or for other reasons if, in
his discretion, he deems it appropriate and consistent with the purpose of this
subsection.

(2) Any port designated by the Secretary of the Interior under the authority
of section 4(d) of the Act of December 5, 1969 (16 U.S.C. 666cc—4(d)), shall, if
such designation is in effect on the day before the date of the enactment of this
Act, be deemed to be a port designated by the Secretary under paragraph (1) of

 this subsection until such time as the Secretary otherwise provides.
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(f) It is unlawful for any person subject to the jurisdiction of the United
States to attempt or conspire to commit, or cause to be committed, any offense de-

fined in this section.
EXCEPTIONS

Sec. 10. (a) The Secretary may permit, under such terms and conditions as
he may prescribe, any act otherwise prohibited by section 8 of this Act for scien-
tific purposes or to enhance the propagation or survival of the nnmn".oa species.

(b) (1) If any person enters into u contract with respect to a species or sub-
species of fish or wildlife or plant before the date of the publication in the Fed-
eral Register of notice of proposed listing of that species as an endangered

species and the subsequent listing of that species as an endangered species
pursuant to section 4 of this Act will cause undue economic hardship to such
person under the contract, the Secretary, in order to minimize such hardship,
may exempt such person from the application of section 8(a) of this Act to the
extent the Secretary deems appropriate if such person applies to him for such
exemption and includes with such application such information as the Secretary
may require to prove such hardship; except that (A) no such exemption shall
be for a duration of more than one year from the date of publication in the
Federal Register of notice of a proposed listing of the species or subspecies con-
cerned, or shall apply to a quantity of fish or wildlife or plants in excess of that
specified by the Secretary ; (B) the one-year period for those species or subspecies
of fish or wildlife listed by the Secretary as endangered prior to the effective
date of this Act shall expire in accordance with the terms of section 3 of the
Act of December 5, 1969 (83 Stat. 275) ; and (C) no such exemption may be
granted for the importation or exportation of a specimen listed in Appendix I
of the Convention which is to be used for primarily commercial purposes.

(2) The Secretary shall publish notice in the Federal Register of each applica-
tion for an exemption which is made under this subsection. Each notice shall
invite the submission from interested parties, within thirty Jays after the date
of the notice, written data, views, or arguments with respect to the application.
Information received by the Secretary as a part of any application shall be avail-
able to the public as a matter of publie record at every stage of the proceeding.

(¢) The Secretary may grant exemptions under subsections (a) and (b) of
this section only if he finds and publishes his finding that (1) such exceptions
were applied for in good faith, (2) if granted and exercised will not operate to
the disadvantage of such endangered species, and (3) will be consistent with
the purposes and policy set forth in section 2 of this Act.

(d) Any taking by an Indian, Aleut, or Eskimo of any marine mammal (as
defined in section 2(5) of the Marine Mammal Protection Act of 1972) which is
listed pursuant to section 4(a) of this Act as an endangered species or threat-
ened species shall not be deemed to be in violation of this Act or any regulation
jssued pursuant thereto if such taking is lawful under section 101(1) of the
Marine Mammal Protection Act of 1972,

PENALTIES AND ENFORCEMENT

SEc. 11. (a) (1) Any person who violates any provisions of this Act, of any per-
mit or certificate issued hereunder, or of any regulation issued in order to imple-
ment subsection (a) (1), (2), (3), (4), or (3), (b), (c) (other than a regulation
relating to recordkeeping or filing of reports), (e), or (f) of section 9 of this
Act may be assessed a civil penalty by the Secretary of not more than $10,000
for each such violation. Any person who knowingly violates any provision of any
other regulation issued under this Act may be assessed a civil penalty by the
Secretary of not more than $5,000 for each such violation. No penalty may be
assessed under this subsection unless such person is given notice and opportunity
for a hearing with respect to such violation. Each violation shall be a separate
offense. Any such civil penalty may be remitted or mitigated by the Secretary.
Upon any failure to pay a penalty asssessed under this subsection, the Secretary
may request the Attorney General to institute a civil action in a district court
of the United States for any district in which such person is found, resides, or
transacts business to collect the penalty and such court shall have jurisdiction
to hear and decide any such action. The court shall hear such action on the record
made before the Secretary and shall sustain his action if it supported by sub-
stantial evidence on the record considered as a whole.
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(2) Hearings held during proceedings for the assessment of civil penalties
authorized LY paragraph (1) of this subsection shall be conducted in accordance
with section 554 of title 5, United States Code. The Secretary may issue subpenas
for the attendance and testimony of witnesses and the production of relevant
papers, books, and documents, and administer oaths. Witnesses summoned shall
be paid the same fees and mileage that are paid to witnesses in the courts of
the United States. In case of contumacy or rerusal to obey a subpena served
upon any person pursuant to this paragraph, the district court of the United
States tor any district in which such person is found or resides or transacts
business, upon application by the United States and after notice to such person
shall have jurisdiction to Issue an order requiring such person to appear and m?m
testimony before the Secretary or to appear and produce documents before the
Secretary, or both, and any failure to obey such order of the court may be pun-
ished by .EM: court as a contempt thereof.

(b) (1) Any person who knowingly commits an act which violates an; -
gion of this Act, of any permit or certificate issued hereunder, or of »w_w«.nwmﬂm.
tion issued in order to implement subsection (&) (1), (2), (3), (4), or (5), (b)
(¢) (other than a regulation relating to recordkeeping or filing of reports, Amv om
(f) of section 9 of this Act shall, upon conviction, be fined not more than «mo.oco
or imprisoned for not more than one year, or both. Any person who wuoawmm_w
commits an act which violates any provision of any other regulation issued under
this Act shall, upon conviction, be fined not more than $10,000 or imprisoned for
not more than six months, or both. Upon the recommendation of the Secretary
the Secretary of the Treasury is authorized to pay an amount equal to ouwu
half of the fine incurred but not to exceed $2,500 to any person who furnishes
information which leads to a conviction for a criminal violation of any provision
of this Act or any regulation or permit issued thereunder. Any oflicer or em-
ployee of the United States or of any State or local government who furnishes
information or renders gervice in the performance of Lis official duties shall
ne_m wcvm %ﬂﬂw:w Monngw_bmwm under this section.

e head of any Federal agency which has issued a lease, license rmi
or other agreement authorizing the use of Federal lands, including mnrwwm:m %m
domestic livestock, to any person who is convicted of a criminal violation of this
Act or any regulation, permit, or certificate issued hereunder may immediately
modify, suspend, or revoke each lease, license, permit, or other agreement. The
Secretary shall also suspend for a period of up to one year, or cancel, any
Federal hunting or fishing permits or stamps issued to any person Sro is
convicted of a criminal violation of any provision of this Act, or any regulation
permit or certificate issued hereunder. The United States shall not be liable no_..
the payments of any compensation, reimbursement, or damages in connection
with the modification, suspension or revocation of any leases, licenses permits
mﬁB%m.nﬁ. other wm_nmm”:ﬁw”m pursuant to this section. ’ '

e e severa strict courts of the United States includin
enumerated in section 460 of title 28, United States Code, shall gﬁw .._.wwmﬂmwﬁﬂh
over any actions arising under this Act. For the purpose of this Act, American
Samoa shall be included within the judicial district of the District Court of
Sw%ﬂ—%&%ﬁgg for the District of Hawaii.

e provisions of this Act and any regulations or i
pursuant thereto shall be enforced by the mmanamnm_.? the m%vm_.nﬂww mwm_mmm
Treasury, or the Secretary of the Department in which the Coast Guard is
operating, or all such Secretaries. Each such Secretary may utilize by agreement
with or without reimbursement, the personnel services, and facilities of any o_ﬁ.om
Federal agency or any State agency for purposes of enforcing this Act.

(2) The judges of the district courts of the United States and the United
States magistrates may, within their respective jurisdictions, upon proper oath
or MB—.BmSob mdi&.:ﬂ probable ‘cause, issue such warrants or other process as
EMSV ﬁmko—..“awo provisions of this Act and any regulations or permits issued

(8) Any person authorized by the Secretary, the Secretary of th
or the Secretary of the Department in which the Coast Q_:nwa is oMoWMMwm:Mw
enforce this Act may detain for inspection and inspect any package, o::o. or
other container, including its contents, and all accompanying documents =_vo=
importation or exportation. Such person may execute and serve any rnnwmn
warrant, search warrant, or other warrant or civil or eriminal process issued
by any officer or court of competent jurisdiction for enforcement of this Act.

—— ————
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Such person S0 authorized may search and seize, with or without a warrant, as
authorized by law. Any fish, wildlife, property, or item so seized shall be held
by any person authorized by the Secretary, the SQecretary of the Treasury,
or the Secretary of the Department in which the Coast Guard is operating
pending disposition of civil or criminal proceedings, or the institution of an
action in rem for forfeiture of such fish, wildlife, property, or item pursuant
to paragraph (4) of this subsection ; except that the Secretary may, in lieu of
holding such fish, wildlife, property, OT item, permit the owner or consignee to
post a bond or other surety satisfactory to the Secretary.

(4) (A) All fish or wildlife or plants taken, possessed, sold, purchased, offered
for sale or purchase, transported, delivered, received, carried, shipped, exported,
or imported contrary to the provisions of this Act, any regulation made pursuant
thereto, or any permit or certificate issued hereunder shall be subject to
forfeiture to the United States.

(B) All guns, traps, nets, and other equipment, vessels, vehicles, aircraft, and
other means of transportation used to aid the taking, possessing, selling, pur-
chasing, offering for sale or purchase, transporting, delivering, receiving, carry-
ing, shipping, exporting, or importing of any fish or wildlife or plants in viola-
tion of this Act, any regulation made pursuant thereto, or any permit or
certificate issued thereunder shall be subject to forfeiture to the United States
upon conviction of a criminal violation pursuant to section 11(b) (1) of this Act.

(5) All provisions of 1aw relating to the seizure, forfeiture, and condemnation
of a vessel for violation of the customs law, the disposition of such vessel or
the proceeds from the sale thereof, and the remission or mitigation of such
forfeiture, shall apply to the seizures and forfeitures incurred, or alleged to
have been incurred, under the provisions of this Act, insofar as such provisions
of law are applicable and not inconsistent with the provisions of this Act;
except that all powers, rights, and duties conferred or imposed by the customs
laws upon any officer or employee of the Treasury Pepartment shall, for the
purposes of this Act, be exercised or performed by the Secretary or by such
persons as he may designate.

(e) The Secretary, the Secretary of the Treasury, and the Secretary of the
Department in which the Coast Guard is operating, are authorized to promulgate
such regulations as may be appropriate to enforce this Act, and charge reasonable
fees for expenses to the Government connected with permits or certificates au-
thorized by this Act, including processing applications and reasonable inspections,
and with the transfer, board, handling, or storage of fish or wildlife or plants
and evidentiary items seized and forfeited under this Act. All such fees collected
pursuant to this subsection shall be deposited in the Treasury to the credit of the
appropriation which is current and chargeable for the cost of furnishing the
services. Appropriated funds may be expended pending reimbursement from
parties in interest.

(f) (1) Except as provided in paragraph (2) of this subsection any person may
commence a civil suit on his own behalf to enjoin any person, including the
United States and any other governmental instrumentality or agency (to the
extent permitted by the eleventh amendment to the Constitution), who is alleged
to be in violation of any provision of this Act or regulation issued under the
authority thereof. The distriet courts shall have jurisdiction, without regard to
the amount in controversy or the citizenship of the parties, to enforce any such
provision or regulation, as the case may be.

(2) No action may be commenced—

(A) prior to sixty days after written notice of the violation has been given to
the Secretary, and to any alleged violator of any such provision or regulation;

(B) if the Secretary has commenced action to impose a penalty pursuant to
subsection (a) of this section ; or ‘

(C) if the United States has commenced and is diligently prosecuting a erim-
inal action in a court of the United Statesor a State to redress a violation of any
such provision or regulation.

(3) (A) Any suit under this subsection may be brought in the judicial district
in which the violation occurs.

(B) In any such suit under this subsection in which the United States is not a
party, the Attorney General, at the request of the Secretary, may intervene on
behalf of the United Statesas a matter of right.

(4) The court, in issuing any final order in any suit brought pursuant to para-
graph (1) of this subsection, may award costs of litigation (including reasonable
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attorney and expert witness fees) to any party, whenever the court determines
such award is appropriate.

(5) The injunctive relief provided by this subsection shall not restrict any
right which any person (or class of persons) may have under any statute or
common law to seek enforcement of any standard or limitation or to seek any
other relief (including relief against the Secretary or a State agency).

(g) The Secretary of Agriculture and the Secretary shall provide for appropri-
ate coordination of the administration of this Act with the administration of the
animal quarantine laws (21 U.S.C. 101-105, 111-135b, and 612-614) and section
306 of the Tariff Act of 1930 (19 U.8.C. 1306). Nothing in this Act or any amend-
ment made by this Act, shall be construed as superseding or limiting in any man-
per the functions of the Secretary of Agriculture under any other law relating to
prohibited or restricted importations or possession of animals and other articles
and no proceeding or determination under this Act shall preclude any proceeding
or be considered determinative of any issue of fact or law in any proceeding under
any Act administered by the Secretary of Agriculture.

(h) Nothing in this Act shall be construed as superseding or limiting in any
manner the functions and responsibilities of the Secretary of the Treasury under
the Tariff Act of 1930, including, without limitation, section 527 of that Act (10
U.8.0. 1627), relating to the importation of wildlife taken, killed, possessed, or
mncomnma to the United States in violation of the laws or regulations of a foreign
country.

ENDANGERED PLANTS

Sec. 12. The Secretary of the Smithsonian Institution, in conjunction with
other affected agencies, is authorized and directed to review (1) species of plants
which are now or may become endangered or threatened and (2) methods of
providing adequate protection to such species, and to report to Congress, within
one year after the date of the enactment of this Act, the results of such review
including recommendations for new legislation or the amendment of existing
legislation.

CONFORMING AMENDMENTS

Sec. 13. (a) Subsection 4(c) of the Act of October 15, 1966 (80 Stat. 928, 18
U.S.C. 688dd(c)), is further amended by revising the second sentence thereof to
read as follows: “With the exception of endangered species and threatened
species listed by the Secretary pursuant to section 4 of the Endangered and
Threatened Species Conservation Act of 1973 in States wherein a cooperative
agreement does not exist pursuant to section 6(c) of that Act, nothing in this
Act shall be construed to authorize the Secretary to control or regulate hunting
or fishing of resident fish and wildlife on lands not within the system.”

(b) Subsection 10(a) of the Migratory Bird Conservation Act (45 Stat. 1224,
16 U.S.C. 715i(a)) and subsection 401(a) of the Act of June 15, 1935 (49 Stat.
883, 16 U.S.C. 715s(a)), are each amended by striking out “threatened with
extinction,” and inserting in lieu thereof the following: “listed pursuant to
section 4 of the Endangered and Threatened Species Act of 1973 as endangered
mbﬂ&%m %a m_nmpnm:ma species,’’.

¢) Section 7(a) (1) of the Land and Water Conservation Fund Act of 1965
(16 U.8.C. 4601-9(a) (1)) is amended by striking out:

“PHREATENED SPECIES.—¥or any national area which may be authorized for
the preservation of species of fish or wildlife that are threatened with extinction.”
and ingerting in lieu thereof the following :

“INDANGERED SPECIES AND THREATENED SPECIES.—For lands, waters, or inter-
ests therein, the acquisition of which is authorized under section 5(a) of the
wmw%%monmn and ew:.mpnm:wa Species Conservation Act of 1973, needed for the

se of conserving, protecting, restoring, or pro; i
of Mwmr oaﬂ wildlife or Emuﬂm... 8 8 propagating endangered species
) e first sentence of section 2 of the Act of September 28, 1962 m
Aam%ugnwmmw. ﬁua d..m.o. »Mwwlm:, is amended to read mw follows: » as amended
e Secretary is authorized to acquir i
W e atie for quire areas of land, or interests therein,

.... (1) incidental .mmu and wildlife-oriented recreational development,

:va the protection of natural resources,
maomwwm MW»UWMMWQE%J of m:%m:«Man wﬂm&aw or threatened species listed by the

ant to section of the E
e o Act of 1073, o ndangered and Threatened Species
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“(4) carrying out two or more of the purposes set forth in paragraphs (1)
through (3) of this section, and are adjacent to, or within, the sald conservation
areas, except that the acquisition of any. land or interest therein pursuant to this
section shall be accomplished only with such.funds as may be appropriated
therefor by the Congress or donated for such purposes, but such property shall
not be acquired with funds obtained from the sale 0f Federal migratory bird

hunting stamps.”
(e) The Marine Mammal Protection Act of 1972 (16 U.B.C. 1361-1407) is

amended—
(1) by striking out «Endangered Species Conservation Act of 1960” in section

8(1)(B) thereof and inserting in lieu thereof the following “Endangered and

Threatened Species Conservation Act of 1973 ;

(2) by striking out “pursuant to the Endangered Species Conservation Act
of 1969”7 in section 101(a)(3) (B) thereof and inserting in lieu thereof the
following: “or threatened species pursuant to the Endangered and Threatened
Species Conservation Act of 1973";

(3) by striking out “endangered under the Endangered Species Conservation

Act of 1973";
(3) by striking out “endangered under the Endangered Species Conservation

Act of 1969” in section 102(b) (3) thereof and inserting in lieu thereof the follow-
ing: “an endangered gpecies or threatened species pursuant to the Endnagered
and Threatened Species Conservation Act of 1973 ; and

(4) by striking out «Endangered Species List, authorized by the Endangered
Species Conservation Act of 1969,” in section 202(a) (6) thereof and inserting
in lieu thereof the following: «endangered species list and threatened species
list published pursuant to section 4(c) (1) of the Endangered and Threatenn®
Species Conservation Act of 1973".

REPEALER

Sec. 14. The Endangered Species Conservation Act of 1969 (section 1 through
3 of the Act of October 15, 1966, and sections 1 through 6 of the Act of Decom™.
ber 5, 1969; 16 U.S.C. 668aa—668cc-6), is repealed.

AUTHORIZATION OF APPROPRIATIONS

Skc. 15. Except as authorized in section 6 of this Act, there are authorized ™

be appropriated—
(A) not to exceed $6,000,000 for fiscal year 1974, not to exceed $8,000,000 for

fiscal year 1975 and not to exceed $10,000,000 for fiscal year 1976, to enable the
Department of the Interior to carry out such functions and responsibilities as
it may have been given under this Act; and

(B) not to exceed $1.500,000 for fiscal year 1975 and not to exceed $2,000,000
for fiscal year 1976, to enable the Department of Commerce to carry out such
functions and responsibilities as it may have been given under this Act.

EFFECTIVE DATE
Sec. 16. This Act shall take effect on the date of its enactment.

The Speaker. Is a second demanded?

Mr. Goobrinag. Mr. Speaker, I demand a second.

The Speaxer. Without objection, a second will be considered as
ordered.

There was no objection.

The Speaxer. The gentleman from Michigan and the gentleman
from Pennsylvania will be recognized for 20 minutes.

The Chair now recognizes the gentleman from Michigan.

Mr. DingeLL. Mr. Speaker, I yield to the distinguished chairman
of the Committee on Merchant Marine and Fisheries, the gentlewoman
from Missouri, such time as she may require.

Mrs. SuLLivan. Mr. Speaker, HLR. 37 should be enacted at the
earliest possible moment. It represents hours of intense committee
consideration and of painstaking analysis by members and staff of the
committee.



192

H.R. 37 revises and extends existing law—law which was proposed

by this committee in earlier years. As far as it went, the earlier legis-
lation has been valuable—even invaluable—but that law did not go
far enough. That defect we hope to remedy today.

H.R. 37 comes on the heels o and implements, an important inter-
national convention, which produced a treaty providing for the pro-
tection and preservation of endangered species of plants and animals.
That Convention, signed by the United States on March 3 of this
year, has been submitted to the Congress for approval by the Senate
E_m %mm :—_ Mpmn approved 5 months later. That is pretty fast action
wmw. w%oa_wm sw.cwm that we can reciprocate by moving promptly on

That mmm::o:& wnooooaosmonmzmgu&m&owm
animals is necessary is indisputable. Smamﬂﬂ the %an mﬁw w%“ww mmn “Ww
Mmowwmww% ».E.ﬂ Mrm _ﬁmvmnmsmze of the Interior to place eight ,mvoomom
on that list, and as man i « "
Smm.mwm, ww@mgrm, Jist, and. y species of “spotted cats”: leopards,
or the most part, the principal threat to animals stems f
destruction of their habitat. The destruction may be mzogawﬂma an
would be the case in clearing of fields and forests for ma<&o@5m=m of
resource extraction, or it may be unintentional, as in the case of the
spread of pesticides beyond their target area. Whether it is intentional
or not, however, the result is unfortunate for the species of animals
that depend on that habitat, most of whom are already living on the
edge of survival. H.R. 37 will meet this problem by providing funds
for acquisition of critical habitat through the use of the land and water
conservation fund. It will also enable the Department of Agriculture
to cooperate with willing landowners who desire to assist in the pro-
tection of endangered species, but who are understandably unwilling
to do so at excessive cost to themselves.

Another hazard to endangered species arises from those who would
capture or kill them for pleasure or profit. There is no way that the
Congress can make it less pleasurable for a person to take an animal,
but we can certainly make it less profitable for them to do so. H.R. 37
makes it a Federal offense to io_w;o the act or regulations published
pursuant to the act, and prescribes penalties and fines of up to $20,000
for persons convicted of violations. ,

I should point out, however, that in our desire to create unpleasant
consequences for those who violate the act, we have at the same time
been very aware of the need to assure due process for anyone accused
of violating the act. There are requirements for public hearings on
violations, with a full opportunity for the defendants to review the
evidence against them, and judicial review of decisions which are felt
to be unjust.

Protection of endangered species is, as the gentleman from Michigan
has already indicated, far more than a matter of esthetics. As our
report on the bill points out, endangered species of plants and animals
possess genetic characteristics which cannot be replaced or artificially
8.@3@:8&. Once the passenger pigeon disappeared, it was gone. It
will not, and cannot, ever be back. The loss of the passenger pigeon is
unfortunate; it may or may not be tragic. The loss of the blue whale,

on the other hand, might very well be tragic: It is possibly the largest

=
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mammal ever to have existed on the face of the Earth, and it may be
the most efficient harvester of tiny marine life that exists today. In a
protein-hungry world, the loss of huge potential sources of food is not
an occasion which can be lightly considered. ‘

When we threaten endangered species, we tinker with our own’
futures. We run risks whose magnitude we understand dimly, if at all.
And we do so, for the most part, for reasons that can be described most
charitably as trivial. .

The purpose and intent of the bill before you is to bring into focus
the costs of further endangering the plants and animals of this world.
I believe that we have achieved this objective, and I support the bill
strongly, and urge the support of my colleagues.

Mr. DingeLL. Mr. Speaker, I yield myself 3 minutes.

Mr. Speaker, I strongly urge enactment of H.R. 37, a bill to protect
and encourage endangered and threatened species of fish and wildlife.
This bill has been considered at length by our committee in the course
of hearings during this and the previous Congress. It has been unani-
mously endorsed by members of our subcommittee and by members of
the full Committee on Merchant Marine and Fisheries. It should be
enacted today.

H.R. 37 amends and extends laws now on the books: Endangered
species legislation enacted in 1966 and 1969. The existing laws are
sound, as far as they go, but later events have shown that they do not
go far enough. Present laws need to be made more flexible, to adapt
themselves to the needs of the animals themselves and to deal with
problems which did not exist until a few years ago.

There is a further need, which enactment of this legislation will
meet. In March of this year, representatives of 80 nations met in Wash-
ington, in response to an earlier congressional directive, and negotiated
a comprehensive convention for the protection of endangered specles
of plants and animals. On August 3, that convention was approved by
the Senate, making this country the first to approve the convention.
That it will ultimately be in force—which will take place after the
10th ratification takes place—is not questioned by anyone. Enactment
of H.R. 37 will take all the steps which must be taken by this country
in order to fully implement the requirements of this convention. It
will place us in the forefront of the nations of the world that have
expressed interest and concern for this problem.

The principal changes to be effected by passage of HL.R. 37 are:

First, it extends protection to animals which may become endan-
gered, as well as to those which are now endangered.

Second, it extends protection to animals which are in trouble in any
significant portion of their range, rather than threatened, and they
must now be, with worldwide extinction.

Third, it makes taking of such animals a Federal offense. .

Fourth, it eliminates existing dollar ceilings on acquisition of critical
habitat for such species. The present ceiling, which has been almost
exhausted, is $15 million. .

Fifth, it gives to the Department of Commerce the authority to
manage endangered and threatened species which were transferred
to them under Reorganization Plan No. 4 of 1970. .

Sixth, it authorizes the use of counterpart funds for programs 1n-
volving foreign countries, wherever this is appropriate.
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Seventh, it authorizes and encours, the Sta

adopt and enforce laws and nom.:_pn%mom SEora:e_.oo MNMMMW%% nmmw
»romma ﬂmwwﬁ.wm ﬂ% ﬁwo Hﬂomw.i Government. s

. ighth, it clarifies and extends the authority of the Depart.

of Agriculture to assist landowne e
QE.ZQ ome «M.Mwsawomam%m pando rs, wherever they are swcp:m to

Ninth, it directs t t a study be made i
with the domestic regulation om%egmm in o:MMMmeMMMﬂM%Mw ﬂmwoo_ﬁmmm

For a more extended discussion of these and other o_ypsmwwvsaom
will be accomplished by passage of this bill, I invite the attention
of the House to our committee’s report on H.R. 37 (H. Rept. 93-412)

I would like to address for a few moments the issue of the relation-
ship of the State and Federal governments under this act. Let me
wmm% wwwwﬁ\ﬂmowozumg one story that has circulated from time to
mwoumwoﬂ_cmmmﬂao? ot preempt the States from enacting endangered

ather it declares a national policy that endanger i ‘
be protected, and prescribes what ::wozznm toa w;mm,www_mmmwww »Mw.miw
late the taking of such species. The States are free, just as the, mwo
now, to adopt stricter rules except to the extent that these oo=S.W<m=o
specific .H.J&S.p_ permits or prohibitions, and to enforce these,

The bill goes further and provides a mechanism whereby the State
and Federal governments may develop cooperative agreements gov-
erning the research, management and/or enforcement of 3@:5%03
involving endangered or threatened species. The bill also provides for

" the Federal Government to contribute to the financial costs of State

gmﬁmmﬁmm m@@%ﬂmw H:.omm.paw on a matching basis.

say that we have given this troublesome question of

M&%mﬁwwﬁ_ relationships a great deal of thought pm&. ohzmm%mnmmwwo

C n % s_ma of this review, I am satisfied that the formula which we

h M<M.nm§ Awm&. is the best and most workable possible. I do not feel
at it would be proper or desirable to place a heavy burden upon the

Federal agencies to make findings that State programs are not, con-

sistent with the Federal plan before allowing that plan to be insti-

tuted. I say this principally because I am aware
.?MB is considerable inertia involved in getting Qoﬂﬂhw:wwﬁ NMm%MNM
”a mmw:nw programs moving, and I feel that that inertia should not
%o.g _to the detriment of the species of animals with which this
egislation is concerned. It makes far more sense, in my view, to pro-
MM% an existing framework of rules and then to encourage the States
work cooperatively with the Federal Government in developin,
SﬂﬂESQ procedures which are consistent with that framework :
voopr% well be that some States have laws and regulations on their
s that will allow them to negotiate and sign cooperative pr:.om-
ments soon after this bill becomes law. This is certainly to be en-
couraged, and T have received firm assurances from the agencies con-
84& that there will be prompt and good faith consultations at an
early date to see that such agreements are rapidly developed. It is not
MﬂMawmgzﬁwo: to M:ocﬁ.:ﬂm a long and dragged-out process of bureau-
e Mwwﬂsﬂﬁmh: delay and we do not feel that HL.R. 37 can be used
a further inducement to the development of s
have also provided for the furnishing om m:»:&&:%%hﬂ“: MM MMMM
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wildlife agencies to assist their carrying out: endangered species pro-
M—.E:m along the lines of the act. There is an open-ended authorization

or this purpose in the act, and we have been informed that under no
circumstances would the funds requested under this authorization
exceed $10 million in any year. )

H.R. 37 has been attacked by some as & anti-hunter bill; it has
been attacked by others as & prohunter bill. In reality, it is neither—
it is a bill which has been carefully drafted to encourage State and
foreign governments to develop healthy stocks of animals occurring
naturally within their borders. 1f these animals are considered valu-
able as trophy animals, and are not endangered, they should be re-
garded as a potential source of revenue to the managing agency and
they should be encouraged to develop to the maximum extent com-
patible with the ecosystem upon which they depend.

T have been informed by the Department of the Interior that they
will carefully review the status of animal stocks in foreign countries
and that where nonendangered trophy animals are being managed
in such a way as to assure their continued and ra&erw existence, no
barriers will be placed upon the continued harvesting o those animals
by the government. This is as it should be, because it is only in the
understanding that these animals have a real and measurable value

that many of the less developed countries will agree to take steps to
assure their continued existence.

There is language in the legislation which incorporates a presump-
tion of validity as to export permits issued by governments of for-
eign countries for animals which are not on appendix I of the inter-
national endangered species convention. This will allow persons sub-
ject to U.S. jurisdiction to accept export permits from these countries
for animals which have legitimately been taken as trophies without
the fear that the U.S. Government will arbitrarily refuse to accept
those permits as valid.
~ We are assured by representatives of the Government that this is
what they would do in any case, but we felt.it best to spell out just
what could and should be done at this time, in order to avoid future
misunderstandings.

After the question of State versus Federal responsibilities, T would
say that the most troublesome issue which confronted the committee
was that of the best way to deal with endangered species of plants.
This is a subject that has caused a considerable degree of concern
among botanists, to which too little attention has been devoted in
the past. Plants and plant species are particular] sensitive to varia-
tions in habitat; for the most part, the small and peculiar species of
plants are that way because of particular variations in the habitat
and range in which they have evolved. Our interest in preserving
these species is more than esthetic : they may hold answers to questions
which we have not yet learned to ask, and to lose these answers for all
time involves a decision which should be made only upon careful
consideration of all the facts.

We had great trouble in attempting to spell out the implications
of national control over these species of plants. Internationally, the
convention requires such control and it is not difficult to develop a
scheme to screen plants as they enter the country ; as a matter of fact,

such a system is already 1n effect, involving inspections by agents of
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the Department of Agriculture. The problem area. involves inter-
state regulation of transit, sale, and taking—and here there are no
mechanisms to deal with the problem. Ultimately, the committee con-
cluded that the best approach would be to designate and independent
agency to study the problem and to report back to the Congress
within a year with suggestions on the proper ways to deal with it.

We selected the Smithsonian Institution as the best agency to handle
this issue, principally on the basis of its independence and lack of
commitment on ways of handling such questions. It is not at all un-
likely that the Smithsonian will contract out for part of this study
to the Agriculture Department, since that Department has much of
the expertise and experience that must be developed in order to achieve
an understanding of the problem. We felt, however, that since that
Department has an interest in the matter, and since there are strong
indications that it has made some prejudgments on the question, it
would be better not to have them in charge of the study.

Mr. Speaker, the bill before the House, H.R. 87, represents con-
siderable effort on the part of the committee, and considerable imagi-
nation in dealing with a number of complex and highly charged emo-
tional issues. It is supported by most major conservation organiza-
tions, sportsmen’s organizations, and environmental groups. The bill
and the report (H. Rept. 93-412) has been available for review for
over a month and I have yet to hear a whisper of opposition to its
passage at the earliest opportunity. A similar bill has passed the Sen-
ate and is now on the Speaker’s table. We are ready to go to confer-
ence, and hopeful that a good bill can be produced and sent to the
President quite soon.

T urge that H.R. 37 be enacted.

_Mr. GoopriNG. Mr. Speaker, I rise in support of H.R. 37, a bill de-

signed to strengthen and improve the existing Endangered Species
Act of 1969. H.R. 37, as reported out by the committee: unanimously,
embodies the vast majority of the proposals of the administration 1n
H.R. 4758 and is somewhat similar to the version which passed in the
other body on July 24,1973, by a vote of 92t0 0.
_ The first Endangered Species Act became law in 1966 and author-
ized the Department of the Interior to establish a conservation pro-
gram of native species threatened with extinction and expanded its
authorities under the National Wildlife Refuge System.

This basic act was amended extensively in 1969 by requiring the
publication of an endangered species list by prohibiting the importa-
tion of species on that list, permitting selected taking of such species
for scientific and educational purposes, providing for a 1-year eco-
nomic hardship exemption from the prohibitions, prohibiting the sale
or purchase of such endangered species by U.S. citizens, and increas-
ing the authorization levels for land acquisitions designed to con-
serve such species.

Since 1969, the lessons learned from implementation of the act on
a Federal and State level have prompted the need for basic and com-

rehensive revisions. Experience has taught us that, under existing
aws, the Federal Government was unable to adequately provide con-
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servation-and protection measures to those species which had not _yet
met the legal and technical definition of “extinct”, but due to a variety
of factors were closely approaching that population level. H.R.
37 broadens the concept of “endangered species” by vesting authority
in the Secretary to list those species which are “Jikely within the fore-
seeable future to become threatened with extinction”. Thus, both Fed-
eral and State authorities can regulate trade, prevent taking, and
provide for habitat acquisition for those species before they actually
become extinct. The bill contemplates the promulgation of two lists;
one designating actually endangered or extinct species, and the other
listing those which are ihreatencd. Regulations would be promulgated
to protect the species based upon em&n individual status. Greater
flexibility is provided while at the same time additional means of
protection, conservation, and management is permitted and required.

‘he bill also implements the recently signed Convention on Inter-
national Trade in Endangered Species of Wild Fauna and Flora, re-
quires the Smithsonian to study methods to protect endangered plants,
vests agency responsibility for plants in the Department of Agricul-
ture, establishes a closely-woven Federal/ State relationship in the
form of financial assistance programs to the States to assist in the
management and conservation of such species, provides for coopera-
tive agreements between the Federal Government and the States, and
permits the States to enact laws which may be more restrictive than
the Federal law. The measure also recognizes the important environ-
mental role of the Department of Commerce in protecting marine
plants and species, eliminates existing dollar ceilings on acquisition of
critical habitat areas, and makes the taking of such species a Federal
offense punishable both on a civil and criminal basis.

There is urgent need for enactment of this legislation. In the United
States alone, there are 109 species listed as endangered. On the foreign
list, there are over 300 species. The list of those species which are
threatened but not yet actually extinct is even longer. We are dealing
with the future of many species of fish and wildlife, species which are
or may become extinct due to carelessness, lack of human concern, in-
adequate Federal, State, and local laws, and loss of habitat areas,
These animals are part of our natural resources, our history and heri-
tage, and deserve the favorable action of this body.

It is my understanding that the administration does not oppose
enactment, of HL.R. 37, for it embodies to a great degree provisions of
the administration’s bill, LR, 4758.

The Speaker. Does the gentleman have further requests for time?

Mr. GoopLing. Mr. Speaker, I vield 3 minutes to the gentleman from
Alaska (Mr. Young). .

Mr. Youna of Alaska. Mr. Speaker, I should like to address a ques-
tion to the gentleman from Michigan primarily because he has been
kind enough to come to our State and hold hearings concerning a bill
that is similar to this. There is a provision in the Marine Mammal Pro-
tection Act that has caused some confusion and misunderstanding. It
is due to the Department of Commerce’s regulations rather than to
the act itself. It was discussed at some length in the subcommittee hear-
ings recently held at ‘Anchorage and across the State.

T should like to ask the gentleman from Michigan if he can explain
and clarify the situation as I see it today.
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Mr. DingELL. Mr. Speaker, will the gentleman yield ?

Mr. Youne of Alaska. I yield to the gentleman from Michigan.

Mr. DingeLL. 1 would say to the gentleman that we did discuss this
question in the course of our recent oversight hearings in Alaska. I do
not read the Marine Mammal Protection Act as specifically requiring
that subsistence hunters meet the requirements smmor relate to native
handicrafts. I do think that the Secretary of Commerce has the au-
thority which he needs to assure that those who claim to be subsistence
hunters are in fact subsistence hunters, but those requirements cannot
and should not be unreasonable.

We heard, for example, of cases in which sealskins taken from ani-
mals killed for their meat and blubber were left to rot on the beach
instead of being sent to commercial tanners for processing. In my
view, this makes no sense at all, and it does not conform to the Marine
Mammal Protection Act.

I am, further, happy to note that the Department of Commerce has
finally chosen to allow the processing of skins by tanners. This allows
the processing of skins by tanners which are taken by hunters under
the subsistence section of the act.

I would repeat, however, that the Secretaries of Commerce and In-
terior clearly have adequate authority to regulate subsistence hunters
to the extent that such regulation is reasonably necessary to determine
whether that hunting is taking place for subsistence purposes, and not
as 8 subterfuge for other purposes.

_ If the gentleman will yield further, I will observe that there is an
interrelation between this statute and the Marine Mammal Protection
Act in that where actions which are allowed under the Marine Mam-
mal Protection Act are not inconsistent with the purposes of this pro-
posed statute, then they may be engaged in under this statute. If I re-
Mm: Woz.mo:% that was the amendment offered by the gentleman from

aska.

. Mr. Youne of Alaska. I thank the gentleman from his interest and
clarification of this matter.

I want to point out that I am sure that at any hearings on this bill, if
there are any questions, they will be clarified.

Mr. Speaker, in regard to this provision in section 10( d) which per-
tains to the taking of marine mammals by Alaska Natives in accordance
with the provisions of Marine Mammals Protection Act of 1972; it has
come to my attention that there has been a distinct difference between
the intent of section 101(1) of the Marine Mammal Protection Act of
1972, and the interpretation of this section by the Department of Com-
merce as promulgated in the regulations printed in the Federal Regis-
mowm M%Mwwsﬁwm, number 158, dated August 16, 1973, page 22136, section

Section 101 (1) of the act appears to place no restriction on how the
subsistence taker may use or dispose of the skins of such animals as
wero taken for human consumption, whereas section 216.23(b) (1) of
the regulations of the Department of Commerce clearly places unin-
tended conditions upon such use and disposition. :

This issue was considered during the course of hearings recently con-
ducted by the Subcommittee on Fisheries and Wildlife Conservation in
Anchorage, Alaska. .
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This situation has been interpreted counter to the best interest of
those people the act intended to protect, and has worked a distinct hard-
ship upon them. ,

1 would like to solicit further comment upon this situation by the

ntleman from Michigan and I thank the gentleman from Michigan

or yielding his time.

The Speaker. Does the gentleman from Michigan have further re-
quests for time?

Mr. GoopLing. Mr. Speaker, I yield such time as he may consume to
the gentleman from New York (Mr. Grover).

Mur. Grover. Mr. Speaker, I rise in support of passage of H.R. 37
and wish to associate myself with the remarks of the gentleman from
Michigan (Mr. Dingell) and the gentleman from Pennsylvania (Mr.
Goodling), the ranking minority members of the subcommittee. :

This committee has had under consideration major revisions of the
existing Endangered Species Act of 1969, as amended, since the last
Congress. H.R. 37 and similar bills were introduced at the beginning of
this Congress and represented the committee’s efforts and findings up
to that date. After extensive and lengthy hearings on the administra-
tion’s bill and others, during which significant testimony and amend-
ments were proposed by wildlife and environmental organizations,
State agencies, and Federal agencies affected, the committee amended
H.R. 37 accordingly.

Endangered species occupy the total spectrum of the Earth’s habitats
from the Arctic regions to the equator, including all the eco-types from
alpine to marine. Enactment of H.R. 37 will prevent or regulate the
taking of species found on the endangered and threatened lists. It will
permit administrative, economic, and legal actions designed to increase
the population levels of these affected species wherever they may live
and restore them to a meaningful role in their and our environment.

When one realizes that half of the recorded extinctions of animals
over the past 2,000 years have occurred in the most recent 50-year
period, it may well be that we are too little, too late, in terms of ade-
quate enforcement mechanisms and actual appropriations for acquisi-
tion of habitat for species preservation purposes.

There are two key elements in this bill which I would like to
emphasize.

First, the United States appears to have been the determining factor
in conveying and obtaining worldwide agreement on a new interna-
tional convention designed to more strictly prohibit and control inter-
national trade in endangered and threatened species. This bill updates
our Federal laws on the basis of our own past experience for such need
and in recognition of the U.S. actions and signature to this new inter-
national convention, currently pending ratification in the other body.

Second, we have adequately protected legitimate State interests,
powers, and authorities, in H.R. 87 by providing for concurrent
Federal/State jurisdiction and permitting the States to enact their
own, more restrictive laws, if so desired. Such fine acts as New York
State’s Mason Act, which prohibits the sale of some species not on the
Federal list, will not be superseded by this bill to the extent that such
State laws are more restrictive. It is imperative to realize, as the com-
mittee did, that the greater bulk of the enforcement capability concern-

‘ '
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ing endangered species lies in the hands of the State fish and game
agencies, and not the Federal Government. It is on a State level that
most of the game agents are located ; it is on the State level that habitat
areas will be located ; it is on a State level that this new Federal law
will be implemented, subject to overall Federal criteria and guidelines.
For those States which have taken a strong and active role in the pro-
tection and conservation of endangered species, I commend them and
say that their interests and activities are well preserved. For those
States which have been lax in assisting the Federal Government in
meeting the national goals in prior laws on endangered species, the bill
provides for State financial assistance under cooperative agreements
once specified Federal criteria are met. If a cooperative program for
species management does not exist in a State, the State law will be void
and Federal law, rules and regulations shall apply. Thus, we have pro-
vided for a strong incentive to the States to assist the Federal Govern-
ment in protecting endangered species, while, at the same time, recog-
nizing legitimate State interests and authorities,

I know of no opposition to H.R. 87 and urge its immediate pass-
age. As the House is aware, the other body has already taken action
on this subject by passing S. 1983, with amendments, by an over-
whelmingly favorable margin.

Mr. Price of Illinois, Mr. Speaker, the life cycle is the most natu-
ral and most inevitable of happenings. Without this cycle there could
Wo »wm change, and without change the world would not be as we know
i ay.

This never-ending cycle, then, is a good thing for man, but unfor-
tunately man has taken this natural situation and twisted it so that
nature would not recognize it. Man has disturbed the balance of na-
ture killing directly or indirectly hundreds of species of plants and
animals, and continues to do so heedlessly. Though we see what this
senseless slaughter is doing to the balance of nature—exterminating
animals and destroying valuable resources—still we are doing little
to voluntarily stop while there is still a chance to recoup our losses.

To protect man from himself is the main thrust of H.R. 37, the
Endangered and Threatened Species Conservation Act of 1973. This
bill provides for the extension of protection to animals threatened
with the danger of extinction, as well as those already on the way to
extinction. In addition, H.R. 37, would protect species threatened in
any significant portion of their range, rather than only those
threatened with worldwide destruction, and makes the taking of these
animals a Federal offense.

. More and more species of animals are on the way to extinction, as
living conditions for them deteriorate. Pollution is driving animals
ci.& their dmncni ranges, and those that have not yet been threatened
by impure air and water face increasing danger from those entrepre-
neurs who find a profit in trapping and selling endangered animals.

In Illinois, there are numerous species of animals threatened. Ac-
cording to some experts, as many as 100 kinds of mammals, birds,
fish, reptiles, and amphibians indigenous to the State may be con-
sidered endangered. In my district, the 23d, a species of black heron
is nearly gone, in addition to many other species of birds and reptiles.

I am sure that my colleagues will agree that we cannot allow the
balance of nature to continue to be upset in the way we have done.
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The world is not as large as our fathers thought. We know now that
there are limits even to the bounty of this Nation—and that we are
rapidly approaching the bounds of those limits. If the slaughter of
species continues, we will have no one to blame but ourselves, and I
am sure that we here are not prepared to take the responsibility of
jeopardizing future generations with a come-what-may attitude.

For these reasons 1 would like to take this opportunity to extend
my support to the passage of H.R. 37, and to urge other Members
concerned with the future of this country and the world at large to do
likewise.

Mr. LeceerT. Mr. Speaker, the bill we are considering today repre-
sents another step forward in our continuing efforts to preserve the
natural character of the world we inhabit. Members are no doubt
aware of our previous actions in this area in the 89th and 91st Con-
gresses which have served as models for the rest of the world in wild-
Iife protection. This previously passed legislation was also directly re-
sponsible for the very successful international meeting here in Wash-
ington which resulted in the Convention on International Trade in
Endangered Species of Wild Fauna and Flora, which was signed on
March 3 of this year.

While the acts of 1966 and 1969 laid the framework for an increas-
ingly effective program for conservation of endangered species, our
efforts have progressed to the point where existing law just does not
provide the kind of management tools we need to act early enough
to save a vanishing species. For that reason we must act here today to
expand our previous efforts. )

A few things in this bill should be pointed out as being worthy of
more than passing interest. First, the bill addresses the fact that some
States have already recognized the need for active conservation pro-
grams and have acted to meet that need. It provides that no State laws
in this area will be superseded where they are more restrictive than
the provisions of this bill. Furthermore, States are free at-any time
in the future to adopt more stringent regulations than we are enact-
ing. What we are discussing here are minimum standards to be met in
conserving endangered plant and animal resources. o .

Another item I would like to point out is the authorization in the bill
for the use of the land and water conservation fund to acquire habitat
areas of endangered species. You may recall that in his initial budget,
the President asked for an appropriation of only $55,223,000 of the
$338,500,000 available in the fund. I felt at that time, and I still feel,
that there are legitimate, important uses for the money in that trust
fund, and that we should use as much of it as possible for its intended
purposes. This bill gives us a constructive outlet for those moneys, and
makes much less justifiable any future attempts at a raid on this most
valuable trust fund.

This farsighted legislation also contains a continued mandate for
international cooperation which has proved invaluable in our efforts
at conservation. It not only provides for implementation of the re-
cently signed convention, but also authorizes and directs the Secretary
to encourage international collaboration in efforts to preserve endan-
gered species. Here again we have a chance to assure our continued
leadership in this area of evergrowing concern.
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There is no objection that I know of to the aims of this bill. It is the
product of some very good mutual cooperation between the adminis-
tration and our committee, and deserves the favorable consideration of
every Member of the House.

M. Biacor. Mr. Speaker, I want to express my support for H.R. 37
and strongly urge its passage.

The need for this bill is manifest; our hearings in the Merchant
Marine and H‘wmr@lom Ccommittee clearly established the serious danger
to many species in our environment.

But I also want to recommend the bill, which I cosponsored with
many of my colleagues on the committee, for another reason: 1t repre-
sents a sound approach to tackling environmental problems. We are
doing three things in this bill which are important and which should
be models for future environmental legislation.

First, we are defining the problem as broadly as possible. Instead of
merely protecting those species which are now In danger, we are
developing a concept of protection which will have continuous force.
We are including those species which, at some future date, might be-
come endangered. This is a long range and comprehensive approach to
the problem of environmental protection, and this is as it should be.
The seriousness of the problem amply justifies such action.

Second, we are making the killing of animals in the protected class
a Federal offense. This approach is also fundamentally important. If
we are going to have effective environmental legislation we must write
tough penalties for violation of the law. Again, no other approach does
justice to the seriousness of the problem.

Third, the bill eliminates existing dollar ceilings on the acquisition
by the Federal Government of critical habitat areas. This provision
represents an important philosophy in environmental legislation—
namely, that if we are serious about preserving our environment we
are going to have to spend some real money. It isnot a question of say-
ing that cost is no object, but of determining that unwise cost restric-
tion now may do damage that will later cost far more, and may not be
correctable at all.

Mr. Speaker, I urge all my colleagues to support this bill. What it
does is right, and the way it does it 1s right. And so is the time.

Mr. HarriNaTON. Mr. Speaker, by polluting the air and water, de-
stroying natural habitats, and catering to commercial demands for
items like rare furs, man unnaturally interferes in the natural process
of evolution. FL.R. 37, the Endangered and Threatened Species Act of
1973, is designed to rectify the harm that has been done.

. The legislation changes and enlarges the scope of existing conserva-
tion law by extending protection to animals which may become endan-
gered, as well as those now endangered ; by making the killing of such
animals a Federal offense; by eliminating existing limitations on the
acquisition of critical habitat area; by allowing States to adopt more
restrictive legislation than the Federal Government if they wish; and
by mandating the Secretary of the Smithsonian Institution to study
any plant species in possible danger of extinction, with the objective
of recommending further action that Congress should take to protect
endangered plant life.

Tt seems to me that man may lose more than he thinks, if he does not
act to correct his interference with nature. A particular animal or
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plant species contributes much more to the world than general esthetic
pleasure; it contributes to that much-used but little-understood phrase
“the balance of nature.” If man is going to grow sufficient food for
himself; find cures for the diseases that plague him, and expand his
understanding of how his own body functions, he will have to derive
much of the needed knowledge from his fellow species. .

In his effort to guard the Earth from his own awesome technological
capacity, man has yet to learn that an instinct for self-preservation 1s
not enough. He must direct both his intellect and ability to plan for
the future toward insuring his self-preservation, as well. H.R. 37 repre-
sents recognition of this imperative. )

Mr. ANNoONzio. Mr. Speaker, H.R. 37—legislation for which I am
a cosponsor. Passage of this measure today will be one more significant
step toward righting a serious wrong. Simply stated—many of the
thousands of animal species which have disappeared from the face of
the Earth have gone because of the interference of mankind. Nearly a
thousand species are endangered today because of man’s interference
with natural habitats, because of his greed, and because he fouls the air
and the waters. We have filled the Red Book of the International
Union for the Conservation of Nature with mammals, birds and fishes
who are running out of places to go to escape human carelessness.

Historically the evolution of new species and the decline of others
was a :pe:gw.wuoommmlnwo result of various natural forces. However,
as man emerged as a more dominant life form, ermsmm began to change.
Our powerful technologies and our blind desire for “progress” enabled
us to interrupt the rhythm of nature.

In the name of fashion, we have stalked our big cats and birds with
showy plumage until they are gone forever from the face of the
Earth—or threatened with extinction. In the name of science and
education, we have shipped—and killed through poor and unregulated
shipping regulations—countless animals.

Each year our growing world population places greater and greater
stress on wilderness areas and national parks. We have crowded many
species to the point where their numbers are too slight to insure sur-
vival in their natural habitat. Often, that habitat is threatened by land
development.

We have mistreated our wildlife—one of nature’s greatest gifts—
and we are paying a high price. We have made attempts to stop the
ravage of wild animals, but unless we do more, the price we pay will be
still higher. Already we have denied our children and all generations
that follow the wonder of some of our animals. We must not, as an
international people, hesitate any longer, or we will seal the fate of
grizzly and polar bears, spotted cats and so on. The balance of nature,
on which we depend for our survival, depends on the survival of our
wildlife.

Any action we take now will, unfortunately, be too late to save some
species presently on the list. But we still have a chance to save thou-
sands and thousands of species. We can still cut the Red Book list back
drastically and increase our own well-being at the same time. Not all,
but certainly some of the wrongs man has perpetrated on wildlife, can

still be righted. I think the measures which we are considering today
can help in that direction.
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" The United States has long been a leader in the effort to protect our
_nimals. Enactment in 1969 of an important Endangered Species Act
led the way to a more sane approach to caring for our living resources.
But it has not proved to be enough.

We were, as a Nation, eager to participate in the Convention on
International Trade in Endangered Species of Wild Fauna and Flora
held in February of this year. That convention represents a significant
turning point in the history of endangered species conservation, and
especially in international cooperation to achieve protection for threat-
ened animals. The measure we are considering today would speed for-
mal U.S. participation in that convention,

H.R. 37 would extend maximum protection to the animals of this
Nation which are endangered, or are likely to become endangered.
Tt will assure active participation, by the States, in programs respon-
sive to the needs of endangered animals found within the State.

One of our greatest needs is the acquisition of essential wildlife
habitat. Our experience in wildlife management has taught us that the
availability of habitat is a key factor in protection and restoration.
H.R. 37 would remove the current ceiling imposed by law for the
acquisition of essential wildlife habitat with land and water conserva-
tion fund moneys. .

H.R. 37 would strengthen the protection afforded to endangered
species by restricting import and export of endangered species.

There are many other provisions of H.R. 37 which are vital to the
protection of endangered and threatened wildlife the world over. Those
provisions have been carefully studied by conservationists, hunters,

reservationists, ecologists, and by Members of the House and Senate.

trong support has come from al circles. As a cosponsor of this meas-
ure, I urge prompt passage of H.R. 37 and early enactment of an effec-
tive H:mpsmmmum@ Species Act of 1973. .

Mr. Dox H. Crausen. Mr, Speaker, I rise in support of HL.R. 37, the
Endangered and Threatened Species Conservation Act of 1973.

_The need for this legislation is overwhelming, Current laws de-
gigned to protect species of fish and wildlife are no longer adequate
to meet today’s expanded needs. Recent research and studies have indi-
cated that the pace of disappearance of species is rapidly acceler-
ating and threatening the world’s ecological balance. At present, the
Department of the Interior recognizes more than 100 species of fish
and wildlife which are threatened with extinction within the United
States alone. The number threatened in the world as a whole reaches
more than 400.

In addition to expanding our efforts to protect and conserve species
which are already endangered, this legislation goes one step further.
The most important feature of the bill is the provision extending pro-
tection to animals and plants which may become endangered within
the foreseeable future.

In the past, little action was taken until the situation became critical
and the species was dangerously close to total extinction. This legisla-
tion provides us with the means for preventive action. A

As T am certain everyone will agree, it is far wiser to take such

preventive steps to keep a species or subspecies from reaching this

0 .

critical point than to stand idly by until emergency action is necessary
which may not in every case be successful.
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Tn my opinion, this bill is a milestone in this Nation’s attempt to
preserve its natural environment by altering slightly the mrw.vmom.ww
we have adopted to protect and perpetuate our natural heritage.

FH hope, Mr. Speaker, that HL.R. 37 will be speedily enacted into
wW.

Mr. GiLman. Mr. Speaker, I rise in support of H.R. 87, the En-
dangered and Threatened Species Conservation Act under considera-
tion today.

Fish and wildlife are extremely sensitive to any environmental
changes. With our rapidly advancin technology causing topographic
and climate changes, we must not mvo insensitive to the potentially
damaging effect those changes may have upon wildlife. ;

We have begun to recognize the delicate alance between wildlife
and its habitat. In 1970, while I served in New York State Assembly,
we made some gains in protecting wildlife by legislating New York
State’s first endangered species bill. In 1971, we improved upon that
legislation by strengthening existing regulations.

Today we are involved in a similar process, The original Federal
endangered species law needs to be tightened. The measure now before
us, H.R. 37, puts some teeth in our efforts to provide a program for
the conservation and protection of endangered wildlife.

A particularly important provision in this measure is our State
grant program. By offering an incentive to_those States making
cerious efforts at formulating endangered species legislation, we will
be encouraging our States to take worthwhile action in this often
neglected area. We should not have to forever compensate for en-
vironmental changes resulting from excessive pollution, poor farming
and forestry practices and other technologically destructive occur-
ances. Having begun the battle in this area, let us continue to move
forward. , ‘

H.R. 37 also includes provisions for extensively expanding our
endangered species listings. In approving this legislation, we will be
giving authority for the inclusion of those species which are not
presently endangered but which might be threatened by extinction in
the near future.

Such foresight will help avoid the regrettable plight of repairing
damages already incurred. By heeding the warnings of possible ex-
tinction today, we will prevent tomorrow’s crisis.

Accordingly, I urge and join with my colleagues in resoundingly
adopting this measure so that we may begin to implement the pro-
visions of this important conservation measure, the Endangered and
Threatened Species Conservation Act.

The Speakkr. The question is on the motion offered by the gentle-
man from Michigan (Mr. DingeLL) that the House suspend the rules
and pass the bill HL.R. 37, as amended.

The question was taken.

Mr. Grover. Mr. Speaker, I object to the vote on the ground that a
quorum is not present and make the point of order that a quorum is
not present,

The Speaxer. Evidently a quorum is not present.

The Sergeant at Arms will notify absent Members.

The vote was taken by electronic device, and there were—yeas 390,
nays 12, not voting 32, as follows:
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Hunt
Hutchingson
Ichord
Jarman
Johnson, Calif.
Johnson, Colo.
Johnson, Pa.
Jones, Ala.
Jones, N.C.

Jones, Okla.
Jordan
Karth
Kastenmeier
Kazen
Keating
Kemp
Ketchum
King
Kluczynski
Koch
Kuykendall
Kyros
Landrum
Latta
Lehman
Lent
Litton
Long, La.
Long, Md.
Lott
McClory
McCollister
McCormack
McDade
McFall
McKay
McKinney
McSpadden
Macdonald
Madden
Madigan
Mahon
Mailliard
Mallary
Mann
Maraziti
Martin, Nebr.
Martin, N.C.
Mathias, Calif.
Mathis, Ga.
Matsunaga
Mayne
Mazzoli
Meeds
Melcher
Metcalfe
Mezvinsky
Michel
Milford
Miller
Minish
Mink
Minshall, Ohio
Mitchell, Md.
Mitchell, N.Y..
Moakley
Mollohan
Montgomery
Moorhead,
Calif.
Moorhead, Pa.
Morgan
Mosher
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Moss
Murphy, 1L
Murphy, N.X.
Myers
Natcher
Nedzi
Nichols
Obey
O’'Brien
O’Hara
Owens
Parris
Passman
Patten
Pepper
Perkins
Pettis
Peyser
Pickle
Pike
Poage
Podell
Powell, Ohio
Preyer
Price, I1l.
Pritchard
Quie
Quillen
Railsback
Randall
Rangel
Rees
Regula
Reid
Reuss
Rhodes
Riegle
Rinaldo
Roberts
Robinson, Va.
Robison, N.Y.
Rodino
Roe
Rogers
Roncalio, Wyo.
Roncallo, N.Y.
Rooney, N.Y.
Rooney, Pa.
Rose
Rosenthal
Roush
Rousselot
Roy
Roybal
Ruppe
Ruth
Ryan
St Germain
Sarasin
Sarbanes
Saylor
Scherle
Schneebeli
Schroeder

Sebelius
Seiberling
Shipley
Shoup
Shuster
Sikes
Sisk
Skubitz
Slack
Smith, Iowa
Smith, N.X.
Snyder
Spence
Staggers
Stanton,
J. William
Stark
Steed
Steele
Steiger, Wis.
Stephens
Stokes
Stratton
Stubblefield
Stuckey
Studds
Sullivan
Talcott
Taylor, Md.
Taylor, N.C.
Teague, Calif.
Thompson, N.J.
Thomson, Wis.
Thone
Thornton
Tiernan
Towell, Nev.
Treen
Udall
Ullman
Van Deerlin
Vander Jagt
Vanik
Veysey
Vigorito
‘Waggonner
Waldie
‘Walsh
‘Wampler
‘Ware
‘Whalen
‘White
‘Whitehurst
‘Whitten
Widnall
Wiggins
Williams
Wilson, Bob
‘Wilson,
Charles H.,
Calif.
‘Winn
Wolft
Wright





