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YEAS—Continued

Wryatt Yatron Young, 8.C.

wydler Young, Alaska Zablocki

Wrylie Young, Fla. Zwach
Wyman Young, Ga.

Yates Young, IIL

NAYS—12

Abdnor Landgrebe Runnels
Collier Nelsen Satterfield
Crane Price, Tex. Steiger, Ariz.
Grosse Rarick Symms

NOT VOTING—82
. Anderson, IIL Jones, Tenn. Shriver

Archer Leggett Stanton,
Buchanan Lujan James V.
Burke, Fla. McCloskey Steelman
Burleson, Tex, McEwen Symington
Chappell Mills, Ark. Teague, Tex.
Culver Mizell Wilson,
Davis, Ga. ) Nix Charles, Tex.
Gettys O’Neill Young, Tex.
Hanna Patman Zion
Hansen, Idaho Rostenkowski
Hogan Sandman

So (two-thirds having voted in favor thereof), the rules were sus-
pended and the bill as amended was passed.
The Clerk announced the following pairs:

Mr. O’Neill with Mr. Anderson of Illinois.
Mr. Burleson of Texas with Mr. James V. Stanton.
Mr. Rostenkowski with Mr. ‘l'eague or ‘Lexas.
Mr. Hanna with Mr. Archer.

Mr. Chappell with Mr. Buchanan.

Mr. Jones of Tennessee with Mr. Lujan.

Mr. Young of Texas with Mr. Sandman.

Mr. Patman with Mr. Burke of Florida.

Mr. Culver with Mr. Hogan.

Mr. Symington with Mr. Nix.

Mr. Davis of Georgia with Mr, Mizell.

Mr. Gettys with Mr. Zion.

Mr. Steelman with Mr. McCloskey.

[From the Congressional Record, Sept. 18, 1973]
House CoNsmERATION AND Passace oF S. 1983, as AMENDED

Mr. DingeLL. Mr. Speaker, T ask unanimous consent to take from the
Speaker’s table a similar Senate bill (S. 1983) to provide for the con-
servation, protection, restoration, and propagation of threatened and
endangered species of fish, wildlife, and plants, and for other purposes,
and ask for immediate consideration of the Senate bill.

The Clerk read the title of the Senate bill.

The SeEakER. Is there objection to the request of the gentleman from
Michigan?

There was no objection.

The Clerk read the Senate bill, as follows:

8. 1983 . .

Be it enacted by the Senate and House of Representatives of the United States
of America én Congress assembled, That this Act may be cited as the “Endangered
Species Act of 1973". G

DECLARATION OF POLICY

Sgc. 2. (a) Finpinas.—The Congress finds and declares that—

(1) various species of fish, wildlife, and plants in the United States have .
been rendered extinct as a consequence of economic growth and development
untempered by adequate concern and conservation ;

(2) other species of fish, wildlife and plants bhave been so depleted in
numbers that they are in danger of or threatened with extinction;

(3) these species of fish, wildlife and plants are of esthetic, ecological,
educational, historical, recreational, and scientific value to the Nation and its

eople ;
P Amv the United States has pledged itself as a sovereign state in the interna-
tional community to conserve and protect to the extent practicable the
various species of fish or wildlife and plants facing extinction, pursuant to—
(A) migratory bird treaties with Canada and Mexico;
(B) the Migratory and Endangered Bird Treaty with Japan;
(C) the Convention on Nature Protection and Wildlife Preservation

in the Western Hemisphere;
(D) the International Convention for the Northwest Atlantic

Fisheries ;
(B) the International Convention for the High Seas Fisheries of the

North Pacific Ocean ;

(F) the Convention on International Trade in Endangered Species of
Wild Fauna and Flora ; and

(G) other international agreements.

(6) encouraging the States and other interested parties, through Federal
financial assistance and a system of incentives, to develop and maintain con-
servation, protection, restoration, and propagation programs which meet
national and international standards is a key to meeting the Nation’s inter-
national commitments and to better safeguarding, for the benefit of all
citizens, the Nation’s heritage in fish and wildlife.

(b) Purproses.—The Congress hereby declares that the purposes and policy of
this Act are to—

(1) provide an effective means to conserve, protect, and restore the eco-
systems upon which endangered and threatened species of fish or wildlife
depend ; '

(2) provide a viable program for the conservation, protection, restoration,
and propagation of endangered and threatened species;

(3) take all appropriate steps to implement the Nation’s international com-
mitments with respect to endangered and threatened fish or wildlife ; and

(4) insure that all departments, agencies, and instrumentalities of the
United States seek, within the scope of their authority and administrative
jurisdiction, to protect endangered and threatened species.

DEFINITIONS

SEc. 3. As used in this Act—
(1) “Conservation” and “management” mean the collection and application of

biological information for the purposes of increasing and maintaining the num-
ber of animals within species and populations of endangered and threatened
species at the optimum carrying capacity of their habitat. Such terms include
the entire scope of activities that constitute a modern scientific resources pro-
gram, including, but not limited to research, census, law enforcement, and habitat
acquisition and improvement. Also included within these terms, when and where
appropriate, is the protection, propagation, conservation and restoration of such
species, including regulation and taking necessary to these ends.

(2) “Convention” means the Convention on International Trade in Endangered
Species of Wild Fauna and Flora, signed on March 8, 1973, and the appendices
thereto.

(3) “Endangered species” means any species of fish or wildlife which is in
danger of extinction throughout all or a significant portion of its range, other
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than a species of the order insectica determined b
a pest whose protection under the provisions of S_w M_.nmn wmvah.mmq o oetitate
ﬂra_BEwmn and overriding risk to man. present an over-
(4) “Fish or wildlife’ means any living member _
of th
_wua. .Muaﬁnm of any dead member of the animal w.nmnoﬁwﬂwﬁﬁaﬂmmwwﬂ ooy
mited to, any mammal, fish, bird, amphibian, reptile, mollusks Sucmn o~
nmmuwwuvmmwown.ﬂﬂﬁmnE«&m"mc%mﬁ or any part, egg, or offspring of E_G m:orwna-wMM.
, : produced fro .
ber, or & m any part or parts of the remains of any such
(6) “Foreign commerce” includes an
y transaction—
(A) between persons within one foreign country ;
M MW wmﬂﬂmww persons in Jzo or more foreign ao::.n_.mmm“
a person w
cona) Petn pe thin the United States and a person in a foreign
(D) between persons within the United St
" ates, where th
a_%mm_hww nwwo.hﬂwﬂm.mﬁo_ﬂ%ﬂw oozwnww or countries outside ﬁ%onm”%onnem“m“%o
nd on, bring into, or introduce into, )
_%Mm %u?m wzﬁ:m Ewo. or introduce into, any place subject to the .ﬂ.zn.hmﬁnwmn%mﬁwanho
U E_uo:w %w_u SS mﬁmn%_m :%-M mc_ar _ww&%m, bringing, or introduction aozm:r:om
X aning of the customs laws of the U
=A3 n.mw:B:nm. carrying capacity” means the ability of a me“wmﬂwhmﬁm .n
N vwowwm 0 N %.W_menmﬁmmwgwﬂnza %%E:naou of an endangered or nunmwnmamm
witho i
species In & bealtns ut diminishing ~.~.m ability of the habitat to con-
(8) “Optimum sustainable population” mean:
s, with respect -
uwh“.w-w %.M %wwmw&wumwmmaﬂm&ow. wum ~_.=ch_. of such species Sm~ nmwﬂ_wnmw Mm@m“..wmh
e species, keeping in mind the optimu ;
of the habitat and the h T carrying capacity
of o ealth of the ecosystem of which they form a constituent
(9) “Person” means an individual, co
, corporation, partnership, t
Mm. wh_ﬂmnwwwmw W—Mﬁgﬁo mm”m:wmcm any officer, employee, nwmsnu amﬂ%%hwww&wwﬁn.
e era overni poli i s
z.ﬂmmb Aw._on oy forelon moggﬁm:muo:r of any State or political subdivision
“Plant” means any member o
or thwon mﬁ.nm o e BmEcaM f the plant kingdom, including seeds, roots,
“Secretary”’ means, except as otherwise
X provided, the S
wwmﬁmw%wcwm mMM mmh.onnm:”nw of zOcENanam in the same manner in mmmﬂwnwnwmhﬁ
e vested under Reorganization Plan Numlered 4 of
respect to enforcement of the provisions of this Act and he ¢ o H.So. e
f the Convention, which
pertain to the importation of plants, the term mea “the § altur
t > impc s the Secretary of Agricul
(12) “Species” includes any subspecies or oth: e o ot e
er group of fish or wildlife of th
same species or 1 a n
Bm:_n%ma s or lesser taxa in common spatial arrangement that interbreed when
(13) “State” means any State, the District of C
A , lumbia, the Comm
of Puerto Rico, American Samoa, the Vi s ' o
u_nﬁmvo» m.m o0, American S , rgin Islands, Guam, and the Trust Ter-
“State agency” means the State agency, de '
! ; , department, board,
or other governmental entity which is responsible for the Em:mmws%%na mwwmmmo:.
mmﬂmmwmom_ %nwnmr and wildlife resources within a State. eon
“Take” means to harass, harm, pursue, hunt, sho
awww—mﬂor%w _..uwzamow%n to ma:wscn to engage in any m:nrmaohwrnﬂ ound, kit trap,
atened species” means any species of fish or ﬂ.m:ﬁ.m hi
to become an endangered species within th . e
b Emwaouun e o e e foreseeable future throughout all
(17) “United States”, when used in a geographical gense, includes all States.

DETERMINATION OF ENDANGERED OR THREATENED SPECIES

Skc. 4. (a) GENERAL.—The Secretar;
. y shall by regulation determi
fish or wildlife i B e T
following nmcgnmmu an endangered or threatened species as a result of any of the
1) the pre: i i i
:mmwwignﬂ A wmwnm Mw. threatened destruction, modification, or curtailment of
ove:
v:—éwmmm‘n rutilization for ,ccBBQ.er sporting, scientific, or educational
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(8) disease or predation;
(4) the inadequacy of existing regulatory mechanisms; or .
(5) other natural or manmade factors affecting its continued existence.

(b) Basis FOB DETERMINATIONS.— (1) The determinations required by this sec-
tion shall be made on the basis of the best scientific and commercial data available
to the Secretary, including any recommendations that have been made by the
Advisory Committee established under subsection (d) of this section and after
consultation, as appropriate, with all interested persons and organizations, includ-
ing affected or knowledgeable Federal, State, and foreign government agencies.
In any case in which such determinations involve an indigenous species, the Sec-
retary shall consult with and consider the recommendations of each State in-
volved. In any case in which determinations involve a species which is normally
found on the high seas, in lakes, or other waters off the coast of a State of which
are customarily harvested by citizens of such a State, the Secretary shall consult
with and consider the recommendations of each State involved. 1n any case in
which such determinations involve a species which is normally found in a foreign
country or countries or which is harvested from the ocean by citizens of such
country or countries, the Secretary shall (where practicable) with the assistance
of the Secretary of State, consult with and consider the recommendations of such
country or countries. '

(2) Fish or wildlife which have been designated as requiring protection from
unrestricted commerce by any foreign country, or pursuant to any international
agreement, shall receive special and full consideration by the Secretary to deter-
mine whether each is an endangered or a threatened species.

(¢) Lists.—(1) The Secretary shall publish in the Federal Register a list of all
fish or wildlife determined by him by regulation to be endangered specles and a
list of all fish or wildlife determined by him by regulation to be threatened spe-
cies. Such lists may be amended, modified, or revised periodically by regulation.
Each list shall refer to each species of fish or wildlife named therein by scientific
name and common name Or naies and shall specify the portion of its range over
which it is endangered or threatened. .

(2) The Secretary shall, upon the petition of an interested person under sub-
section 553 (e) of title 5, United States Code, conduct a review of any listed or
unlisted species of fish or wildlife proposed to be removed from or added to either
of the lists published pursuant to paragraph (1) of this subsection, but enly if he
makes and publishes a finding that such person has presented substantial evi-
dence which in his judgment warrants such a review.

(3) Any list of species of fish or wildlife determined to be threatened with ex-
tinction, by the Secretary of the Interior pursuant to the Endangered Species Con-
servation Act of 1969, which is in effect the day before the date of enactment of
thig Act shall be republished to conform to the appropriate classifications under
this Act. Pending reclassification as endangered species or threatened species
and republication, any species listed pursuant to the Act of 1969 shall be deemed
an endangered species within the meaning of this Act. Such reclassification and
republication shall not require a public hearing or comment under section 553
of title 5, United States Code.

(d) ADVISORY CoMmMITTEE— (1) The Secretaries shall establish an Advisory
Committee on Endangered and "Threatened Species to consult with, advise, and
make recommendations to him and to the States. The Advisory Committee shall
consist of not more than eleven members including a Chairman who shall be
appointed by the Secretary from lists of qualified individuals submitted by State
fish and wildlife agency administrators, universities, nongovernmental organiza-
tions concerned with conservation, and scientific societies. Five of the members
shall be regularly employed by State governments or political subdivisions there-
of. The terms of office shall be so arranged by the Secretary that each year at least
three new members shail be appointed to fill vacancies caused by the expiration
of terms of office.

(2) The Advisory Committee shall periodically, but not less than once each
year, make recommendations to the Secretary with respect to removal from, addi-
tion to, or reclassification within the list maintained pursuant to subsection (a)
of this section, and may, with the approval of the Secretary, perform other func-
tions in furtherance of the purposes of this Act. A member of the Advisory Com-
mittee who is not otherwise a Government employee may, in the discretion of the
Secretary, receive not more than $150 per diem when engaged in the actual per-
formance of his duties. Each member may receive reimbursement for travel, sub-
gistence, and other necessary expenses incurred in the performance of his duties.
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(e) PROTECTIVE REGULATIONS.—Whenever the Secretary lists
or wildlife as a threatened species, pursuant to n:cm@c:oﬂw;v o.w hwmﬂ“:ﬁ.nn“
shall issue such regulations as he deems necessary and advisable to Eof.ao.non
the conservation and management of such specles. With respect to any threat-
ened species, the Secretary may by regulation prohibit any act prohibited with
respect to an endangered species under section 10(a) of this Act.

LAND ACQUISITION

8ec. 5. The Secretary shall establish and im
plement a program
..ﬂ.ﬂﬂonnomw %Mﬂ%n%&% vﬂgnwﬁ% fish or wildlife which uBJ_mN& »mﬁ:ﬂ“ﬂ“ﬂ%ﬂ
> rsuan 5 N
Grams, the Seceeies Iw to section 4 of this Act. 10 carry out such pro-
’ (a) shall utilize as appropriate the land a
cquisition and oth
conferred upon him ::.no_. the Migratory Bird Conservation Mnow :m._wnmw_mm
and Wildlife Act of 1956, and the Fish and Wildlife Coordination Act;

A_S may acquire by purchase, donation, or otherwise any lands Swnm_.m
or uwm_.omnm therein necessary for the purpose of conserving, vnmewonum
Mﬂwﬂwumm. %m. %Mﬂvnwﬁmwm any endangered or threatened species. Such »:..
i s n addition to any other land acquisition authority vested

(¢) may use funds made available under the Land
tion Fund Act of 1965 or i ire such Tnene oonserva-
e, Act o under this Act to acquire such lands, waters, or

COOPERATION WITH THE STATES

8Sec. 6. (a) GENERAL.—In carrying out the
R program authorized
“_5 w@mﬂwgq shall cooperate to the maximum extent practicable i.ﬁwwgw_%wbnm.
mﬂp ﬂ dition to all cnum.n obligations, the Secretary shall consult with the anoSa.
S vwmwwmwmdaww”owmw%_mio:n ow-maw lands, waters, or interests therein for the
Py Anwumpnoumn mcmﬁom.n. protecting, restoring, or propagating any endangered
) MANAGEMENT AGREEMENTS.—The Secretar,
. 'Y may enter into an a
or agreements with any State for the administration and Bmummon.mnmnnwws%%«m
area established for the conservation and management of an endangered or a
.ﬁﬁ.«m%.mmy mwmm.wmmm.r%m« nﬂqmﬂ:%m ac_w:,ma from the administration of such areas
8 shall be r
Howmvﬁa Us e e subject to section 401 of the Act of June 15,
¢) FINANCIAL ASSISTANCE.—The Secretary is authoriz
X ed to
operative agreement in accordance with this subsection to um%%m.amﬁnwaw%mm

species. Before the Secretary may enter into or renew such
‘a cooperati
ment to E.oiam financial assistance to a State, he shall Emwwm hﬂmmw«w WMMM
publish in the Federal Register a finding that such agreement «EEE mc_nzumn
the policy of nE.m Act and that such State has a program under which—
(1) the vg.em. agency has statutory and regulatory authority and ad-
Wn—%ﬁﬂ.ﬂﬁﬁ .._%umm&nzom mc manage and protect any species of fish or wild-
8 determine 7 such a
oF threatoned, Y gency or the Secretary to be endangered
(2) the State has established a State
plan, including a management
mmomgﬁ under the State agency, for all species of nmmamgn fish om S:M-
e which are deemed by the Secretary to be endangered or threatened
and has furnished a copy of sach plan and program together with all Umnu
aumwn MMSMM_ mnnanmzoF and data requested to the Secretary ;
ghmamsgwl ate agency during the first year of the existence of such
Mww ﬂm__ﬂmmmco protective regulations;
hd mn.ub_ow sufficient trained and qualified personnel: and
bn%M—.WehM maintain investigation, enforcement, and public education
which are adequate, in the Secretary’ i
y y's judgment, for the cons
management of species @n endangered and threatened fish or mewmﬁmn. and
(4) the State agency is authorized and plans to conduct studies to n,mnon.
mine the status and requirements for survival of species of resident fish or

S_EE
s :M nwnwa wmnmmwnos.mnmE:m oqu of the findings of such studies to the
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(5) the State agency is authorized and plans to establish programs, in-
cluding the acquisition of lands, waters, or interests therein, for the con-
servation and management of endangered and threatened species; and

(6) provision is made for public participation in designating specles of
resident fish or wildlife as endangered or threatened.

(d) ALrLocATION OF Funps.—(1) Funds appropriated for financial assistance
pursuant to subsection (c) of this section shall be available to the Secretary for
allocation to the States under cooperative agreements. The purposes for which
sach funds may be used include, but are not limited to, conservation and man-
agement. The Secretary shall allocate appropriated funds to such States upon
the basis of—

(A) the international commitments of the United States to protect en-
dangered or threatened species;

(B) the readiness of a State to proceed with a conservation and manage-
ment program consistent with the objectives and purposes of this Act;

(C) the number of endangered and threatened species within a State;

(D) the potential for restoring endangered and threatened species within
a State; and

(E) the relative urgency to initiate a program to restore and protect an
endangered or threatened species in terms of the survival of the species.

Funds allocated to a State but unexpended or unobligated at the close of
the fiscal year shall remain available for expenditure by such State until the
close of the succeeding fiscal year. Any funds remaining obligated or un-
expended at the close of the second fiscal year shall remain available to the
Secretary for the purpose of this section.

(2) Each cooperative agreement between a State and the Secretary shall
provide for— .

(A) the actions to be taken by the Secretary and the State;

(B) the benefits that are expected to be derived in connection with pres-
ervation and restoration of endangered or threatened species;

(C) the estimated cost of these actions; and

(D) the share of such costs to be borne by the Federal Government and
by the States, except that—

(i) the Federal share of such program costs shall not exceed 50 per
centum of the estimated program costs stated in the agreement ; and
(ii) the Federal share may be increased to 6624 per centum when-
ever two or more States, having a common interest in a program that
the Secretary deems to meet the criteria of paragraph (1) of this sub-
section, enter jointly into an agreement with the Secretary.
The Secretary may, in his discretion, and under such rules and regulations as he
may prescribe, advance funds to the State for financing the United States pro
rata share agreed upon in the cooperative agreement. For the purposes of this
section, the non-Federal share may, in the discretion of the Secretary, be in the
form of real or personal property, the value of which will be determined by the
Secretary, as well as money.

(3) The Secretary is authorized to issue such regulations as may be appropriate
to carry out the provisions of this section with respect to financial assistance
to States.

(4) For the purposes of this section, there is authorized to be appropriated
through the fiscal year ending June 30, 1977, not to exceed $10,000,000. .

(e) Perionic REVIEW.—The finding made under subsection (c) of this section
and any action taken by the Secretary under this section shall be subject to his
periodic review, including the consideration of comment from interested persons,
at no greater than annual intervals. Upon ninety days’ notice in writing to the
affected State, the Secretary may terminate in his discretion any cooperative
agreement entered into under this section.

(f) StaTe AcTION PERMITTED.—Nothing in this Act shall be construed as super-
seding or limiting the power of any State or political subdivision thereof to enact
legislation o regulations more restrictive than or consistent with the provisions
of this Act with respect to an endangered or a threatened species: Provided, That
any State law or regulation regarding the import or export of or the interstate or
foreign commerce in an endangered species listed pursuant to section 4 of this
Act is void to the extent that it may effectively permit what is prohibited by this
Act or its implementing regulations, or prohibit what is authorized pursuant to
an exemption or permit provided for in this Act or its implementing regulations.
This Act shall not otherwise be construed to void any State law or regulation
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is intended to conserve and manage migratory, resident, or introduced fish
N.u%m&w? or to permit or prohibit sale of such fish or wildlife.

INTERAGENCY COOPERATION

Sec. 7. The Secretary shall review all programs administered by him and utilize
guch programs in furtherance of the policy of this Act. All other departments,
agencies, and instrumentalities of the Federal Government ghall, in consultation
with and with the assistance of the Secretary—

(a) carry out such programs as are practicable for the protection of species
listed, pursuant to gection 4 of this Act, as endangered 0™ threatened ;

(b) take such action as Is necessary to insure that actions authorized,
funded, or carried out by them do not jeopardize the continued existence of
any endangered or threatened species, or results in the destruction or modi-
fication of any habitat of such species which is determined by the Secretary,
after consultation to the extent appropriate and necessary with affected
States, to be a critical habitat of such species.

INTERNATIONAL COOPEBRATION

gec. 8. () FINANCIAL ASSISTANCE.—AS a demonstration of the commitment
of the United States to the worldwide protection of o:aE.mmnma. and threatened
species, the President may, subject to the provisions of section 1415 of the
Supplemental Appropriation Act, 1933 (81 U.B.C. 724), use foreign currencies
accruing to the United States Government under the Agricultural Trade De-
velopment and Assistance Act of 1954 or any other law to provide to any foreign
country (with its consent) assistance in the development and management of
programs in that country which the Secretary determines to be necessary or
useful for the conservation, protection, restoration, or propagation of any en-
dangered or threatened species listed by the Secretary pursuant to section 4 of
this Act: Provided, That no funds other than foreign currencies available for
expenditure only within such foreign country shall be used pursuant to this
gection. The President shall provide assistance (which includes, but is not lim-
ited to, the acquisition, by lease or otherwise, of lands, waters, or interests there-
in) to foreign countries under this section upon such terms and conditions as he
deems appropriate.

(b) ENCOURAGEMENT.—In order to carry out further the provisions of this
Act, the Secretary, with the assistance of the Secretary of State, shall en-
courage— .

(1) foreign countries to provide for the protection, conservation, restora-
tion, or propagation of fish or wildlife, including endangered and threatened
species listed pursuant to section 4 of this Act;

(2) the entering into of bilateral or multilateral agreements for foreign
countries to provide for such protection, conservation, restoration, or pro-
pagation; and

(3) foreign persons, who directly or indirectly take fish cr wildlife in
foreign countries or on the high sea for importation into the United States
for commercial or other purposes, to develop and carry out, with such as-
sistance as he may provide, conservation practices designed to enhance
guch fish, wildlife and plants and their habitat.

. (o) PERSONNEL.—After consultation with the Secretary of State, the Secre-
tary may—

(1) assign or otherwise make available any officer or employee of his
department for the purpose of cooperating with foreign countries and in-
ternational organizations in developing personnel resources and programs
which promote the protection, conservation, restoration, or propagation of
fish or wildlife; and .

(2) conduct or provide financial assistance for the educational training
of foreign personnel, in this country or abroad, in fish, wildlife or plant
management, research, and law enforcement, and to render professional
assistance abroad in such matters.

(d) INVESTIGATIONS.—After consultation with the Secretary of State and the
Secretary of the Treasury, a8 appropriate, the Secretary may conduct or cause
to be conducted such law enforcement investigations and research abroad as
he deems pecessary to carry out the purposes of this Act.
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(e) CONVENTION IMpLEMERTATION.—The President is authorized and directed
to designate appropriate agencies to act as the Management Authority or Au-
thorities and the Secientific Authority or Authorities pursuant to the Conven-
tion. The agencies 50 designated shall thereafter be authorized to do all things
assigned to them under the Convention, including the 1ssuance of permits and
certificates. The agency designated by the President to communicate with other
parties to the Convention and with the Secretariat shall also be empowered, in
consultation with the State Department, to act on behalf of and ‘represent the
United States in all regards as required by the Convention. :

REGULATIONS, PROCEDURE, AND JUDICIAL REVIEW

Sec. 9. (a) RecuLATIONS.—The Secretary shall publish any regulations pro-
posed under this Aect in the Federal Register at least sixty days prior to the
time when such regulations shall become final, except that in case of an emer-
gency the Secretary may publish such regulations not less than thirty days prior
to the time when such regulations shall become final if at the same time he
publishes in the Federal Register detailed reasons why emergency action is
necessary. The Secretary shall also publish in the Federal Register a notice of
all petitions received pursuant to this Act and, if such petition is denied, his
reasons therefor. Such notice shall identify the purpose of the petition and in-
clude a statement of the availability of any data submitted in support of such
petition. If any person adversely affected by a proposed regulation files objec-
tions and requests a public hearing within forty-five days of the date of pub-
lication of the proposed regulation, the Secretary shall grant such request. If
such public hearing is held, final regulations shall not be promulgated by the
Secretary until after the conclusion of such hearing. All public hearings author-
ized by this subsection shall congist of the oral and written presentation of data
or arguments in accordance with such conditions or limitations as the Secretary
may make application thereto. Proposed and final regulations issued under this
Act shall set forth findings of fact on which the regulations are based and shall
state the relationship of such findings to the regulations issued. ~

(b) ProcEbURE.—EXxcept as expressly modified by this section. the provisions
of the Administrative Procedure Act (5 U.8.C. 551 et seq.) shall apply to pro-
ceedings conducted by the Secretary under this Act: Provided, That the pro-
visions of this section shall not apply to the extent necessary to permit emergency
action by the Secretary. Notice of and reasons for such action shall be published
prior to such action in the Federal Register.

(¢) JuprciarL ReviEw.—(1) Any judicial review of final regulations promul-
gated under this Act and final actions under section 5(¢) of this Act shall be in
accordance with sections 701-706 of title 5, United States Code, except that—

(A) with respect to regulations promulgated under section 4 or 6 of this
Act, the findings of the Secretary as to the facts shall be sustained if based
upon substantial evidence on the record considered as a whole; and

(B) with respect to relief pending review, no stay of an action may be
granted unless the reviewing court determines that the party seeking such
stay—

(i) is likely to prevail on the merits in the review proceeding, and
(ii) will suffer irreparable harm pending such proceeding.

(2) If the party seeking judicial review applies to the court for leave to adduce
additional evidence, and shows to the satisfaction of the court either that—

(A) the information is material and was not available at the time of the
proceeding before the Secretary ; or

(B) failure to include such evidence in the proceeding was an arbitrary or
capricious act of the Secretary, the court may order such additional evidence
(and evidence in rebuttal thereof) to be taken before the Secretary, and to be
adduced upon the hearing, in such manner and upon such terms and condi-
tions as the court may deem proper. The Secretary may modify his findings
as to the facts, or make new findings, by reason of the additional evidence 80
taken, and he shall file with the court such modified or new findings and his
umMoBBm:amSoum, if any, for the modification or setting aside of his original
order.

(d) Auvpir.—(1) Each recipient of Federal assistance under this Aect, pursuant
to grants, subgrants, contracts, subcontracts, loans, or other arrangements, en-
tered into other than by formal advertising, and which are otherwise authorized
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py this Act, shall keep such records as the Secretary shall prescribe, including
records which fully disclose the amount and disposition by such recipient of
the proceeds of such assistance, the total cost of the project or undertaking in
connection with which such assistance is given or used, the amount of that portion
of the cost of the project or undertaking supplied by other sources, and such
other records as will facilitate an effective audit.

(2) The Secretary and the Comptroller General of the United States, or any
of their duly authorized representatives, shall, until the expiration of three years
after completion of the project or undertaking referred to in paragraph (1) of this
subsection of this section, have access for the purpose of audit and examination
to any books, documents, papers, and records of such recipients which in the
opinion of the Secretary or the Comptroller General may be related or pertinent
to the grants, subgrants, contracts, subcontracts, loans or other arrangements
referred to in subsection (a).

UNLAWFUL CONDUCT

Sec. 10. (a) PROHIBITED Acts.—Except as provided in section 11 of this Act, it

is unlawful for any person subject to the jurisdiction of the United States to—

(1) import into, or export from, the United States any endangered species
which has been listed@ pursuant to section 4 of this Act;

(2) take any such species within the United States or in the territorial
sea of the United States or upon the high seas;

(3) possess, sell, deliver, carry, transport, ship. or receive. hy any means
whatever, any such specles which are taken in violation of paragraph (2)
of this subsection;

(4) deliver, receive, carry, transport, or ship in interstate or foreign
noEM:mnnm. by any means whatsoever and for commercial purposes, any such
species;

(5) sell, distribute, or offer for sale in foreign commerce, interstate com-
merce, or activity affecting interstate commerce any endangered species
of fish or wildlife;

(6) attempt to commit, solicit another to commit, or cause to be com-
mitted, any act prohibited by paragraphs (1) through (5) of this subsection;

(7) engage in any trade in any specimens of fish, wildlife, or plants. con-
trary to the provisions of the Convention, or possess any specimen traded
contrary to the provisions of the Convention, including the definitions in
article I therein;

(8) violate any regulations which is promulgated by the Secretary pur-
suant to section 4 (e) of this Act; or

(9) import into or export from the United States except at a port or ports
designated by the Secretary, any fish or wildlife, except nonendangered and
nonthreatened shellfish and fishery products which are imported or exported
for human or animal consumption, or fish or wildlife taken for recreational
purposes pursuant to applicable Federal or State laws and regulations in
waters under United States jurisdiction or on the high seas. To facilitate
enforcement of this paragraph and to reduce the costs of enforcements, the
Secretary, with the approval of the Secretary of the Treasury and after
notice, and opportunity for public hearing, may, by regulation. designate
ports and change such designations. Upon such terms and conditions as he
may prescribe, the Secretary may permit such importation at nondesignated
ports in the interest of the henlth or safety of the fish or wildlife or for any
other reasons he deems appropriate. Any port designated by the Secretary
of the Interior under the authority of section 4(d) of the Act of December 5,
1969 (16 U.S.C. 666ce—4(d)), shall, if such designation is in effect on the day
before the date of the enactment of this Act, be deemed to be a port desig-
nated by the Secretary under this paragraph until such time as the Secretary
otherwise provides.

(b) SIMILARITY OF APPEARANCE CaseEs.—The Secretary may, by regulation,
and to the extent he deems advisable, treat any species of fish or wildlife as an
endangered or threatened species even though it is not listed pursuant to section 4
of this Act if he finds that—

(A) such species so closely resembles in appearance, at the point in ques-
tion. a species which has been listed pursnant to such section that enforce-
ment personnel would have substantial difficulty in attempting to differen-
tiate between the listed and unlisted species;
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(B) the effect of this substantial difficulty is an additional threat to an-
endangered or threatened species; and

(C) such treatment of an unlisted species will substantially facilitate the
enforcement and further the policy of this Act.

(c) Seecies HELD IN CAPTIVITY OR CONTROLLED ENviRONMENT.—The provisions
of this section shall not apply to any species held in captivity or in a controlled
environment on the effective dute of this Act if the purposes of such holding are
not contrary to the purposes of this Act.

EXCEFPTIONS

sec. 11. (a) GENERAL.—Upon a finding that the excepted conduct will not
adversely affect the regenerative capacity of the involved species in a significant
portion of its range or habitat or otherwise affect the survival of the wild popula-
tion of such species, and upon such terms and conditions as he may prescribe,
the Secretary may issue permits authorizing the importation, exportation, taking,
or transportation, by persons found to be qualified, of any fish or wildlife which
is listed as an endangered or threatened species pursuant to section 4 of this Act
for—

(1) for scientific purposes in furtherance of the purposes of this Act; or

(2) to enhance the propagation or survival of the affected species including
the propagation of such species in captivity or in a controlled habitat.

(b) (1) Harpsu1p.—The Secretary may except from the application of section
10(a) of this Act any person if the failure to grant such exception will cause
undue economic hardship: Provided, That such exception shall be granted any
non-Native resident of an ‘Alaska Native village unless such resident is found by
the Secretary not to be primarily dependent upon the taking of fish and wildlife
for consumption or use in a Native community or for creating and selling au-
thentic Native articles or handicrafts. The extent and duration of such exception
<hall be such as the Secretary deems appropriate: Provided, No such exception
shall be for a duration of more than one year from the date of publication in the
Federal Register of notice of proposed listing of the involved species. No excep-
tion shall apply to a quantity of fish or wildlife in excess of that specified by the
Secretary. No such exception shall be granted unless such person, except non-
Native residents of Alaska Native villages who are primarily dependent upon
the taking of fish and wildlife for subsistence purposes, applies to the Secretary
in writing and furnishes with such application such information as the Secretary
may require to prove hardship. The one year period for those species of fish or
wildlife which were listed by the Secretary as endangered prior to the effective
date of this Act shall expire in accordance with the terms of section 3 of the Act
of December 5, 1969 (83 Stat. 275). No such exemption may be granted for the
importation or exportation of a specimen listed in appendix I of the Convention
which is to be used for primarily commercial purposes.

(2) As used in this subsection, the term “undue economic hardship” shall
include, but not, be limited to:

(A) Substantial economic loss resulting from inability caused by this Act
to perform contracts with respect to species of fish and wildlife entered into
prior to the date of publication in the Federal Register of a notice of a pro-
posed listing of such species as an endangered or threatened species.

(B) Substantial eccnomic loss to persons who, for the year prior to the
listing of a species under this Act derived a substantial portion of their
income from the lawful taking of any listed species which taking would
be made unlawful under this Act; or

(C) Curtailment of subsistence taking made unlawful under this Act by
persons (i) not reasonably able to secure other sources of subsistence; and
(ii) dependent to a substantial extent upon hunting and fishing for subsist-
ence; and (iii) who musl engage in such curtailed taking for subsistence
purposes.

(3) The Secretary may make further requirements for a showing of undue
economic hardship as he deems fit. Exceptions granted under this section may be
limited by the Secretary in his discretion as to tim2, area, or other factor of
applicability.

(¢) PROCEDURE.— (1) The Secretary shall publish a notice in the Federal Reg-
ister of each application for an exception. Each notice shall invite the submission
from interested parties, within thirty days after the date of the notice, of written
data, views, or arguments with respect to the application. Information received
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by the Secretary 88 8 part of any application shall be available to the public as a

matter of public record at every stage of the proceeding.

"(2) The Secretary may grant exceptions under subsections (a) and (b) of this
wection only if he finds, and publishes such finding in the Federal Register, that
such exceptions were applied for in good faith and if granted and exercised will
not operate to the disadvantage of such endangered or threatened species and
will be consistent with the policy of this Act.

(d) ALABKA Nartives.— (1) The provisions of this Act shall not apply with
‘respect to the taking of any endangered or threatened species by any Indian,
Aleut, or Eskimo who is an Alaskan Native who resides in Alaska if such taking
{s for the purpose of consumption or use in a native community for the purpose of
gelling or creating for sale in interstate cominerce authentic native articles or
handicrafts and clothing : Provided, That in each case such taking is not accom-
plished in a wasteful manner. As used in this paragraph—

(A) “consumption or use in a native community” includes selling any
edible portion of fish or wildlife in native villages and towns in Alaska for
pative consumption within native village or towns; and

(B) “guthentic native articles of handicrafts and clothing” means items
composed wholly or in some significant respect of natural materials, and
which are produced, decorated, or fashioned in the exercise of traditional
pative handicrafts without the use of pantographs, maultiple earvers, or
other mass copying devices. Traditional native handicrafts include, but are
not limited to, weaving, carving, stitching, sewing, lacing, beading, drawing,
and painting.

(2) Notwithstanding the provisions of paragraph (1) of this subsection, when-
ever the Secretary determines that any species of fish or wildlife which is subject
to taking by Indians, Aleuts, or Eskimos is an endangered or threatened species
and that such taking materially and negatively affects the threatened and en-
dangered species, he may prescribe regulations upon the taking of such species
by any such Indian, Aleut, or Eskimo. Such regulations may be established with
_reference to gpecies, geographical description of the area included, the season
for taking, or any other factors related to the reason for establishing such regu-
lations and consistent with the poley of this Act. Such regulations shall be
prescribed after a notice and hearings in the affected judicial districts of Alaska
and as otherwise required by section 103 of the Marine Mammal Protection Act
of 1972, and shall be removed as soon as the Secretary determines that the need
for their imposition has disappeared : Provided, That no such regulation shall
be established which is in contravention of any provision of the Marine Mammal
Protection Act of 1972,

PENALTIES AND ENFORCEMENT

Seo. 12. (a) CviL PENALTY.— (1) Any person who—

(A) knowingly violates any provision of this Act or any regulation or
permit issued under this Act, which prohibits the taking, importing, ex-
porting, shipping, receiving, or otherwise moving in interstate or foreign
commerce of any endangered or threatened species of fish or wildlife, or
commits any act made unlawful under section 10(a) of this Act, may be
assessed a civil penalty by the Secretary of not more than $10,000 for each
violation ;

(B) commits any act made unlawful under section 10(a) of this Act, or
violates any other provision of this Act, or any regulation or permit issued
_under this Act, may be assessed a civil penalty by the Secretary of not more
than $1,000 for each such violation. No penalty shall be assessed unless
such person is given notice and opportunity for a hearing with respect to
such violation. Bach prohibited act is a separate violation. Any such civil
penalty may be compromised by the Secretary. Upon any failure to pay a pen-
alty assessed under this subsection, the Secretary may by his own attorneys
{nstitute a civil action in a district court of the United States for any district
in which such person is found, resides, or transacts business to collect the
penalty and such court shall have jurisdiction to hear and decide any such
action. The court shall hear such action solely on the record made before the
Secretary and shall sustain his action if it is supported by substantial evi-
dence on the record considered as a whole.

(2) Hearings held during proceedings for the assessment of eivil penalties
authorized by paragraph (1) of this subsection shall be conducted in accordance
with section 554 of title 5, United States Code. The Secretary may issue subpenas
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for the attendance and testimony of witnesses and the production of relevant
papers, books, and documents, and may administer oaths. ‘Witnesses summoned
shall be paid the same fees and mileage that are paid to witnesses in the courts of
the United States. In case of contumacy Or refusal to obey & subpena served upon
any person pursuant to this E—nmm_ﬁvw. the district court of the United States for
any district in which such person is found or .—.mwamm or transacts business, upon
application by the United States and after notice to such person, shall have juris-
diction to issue an order requiring such person to appear and give testimony before
the Secretary or to appear and produce documents before the Secretary, or both,
and any failure to obey such order of the court may be punished by such court a8 2
contempt thereof. .

(b) CBIMINAL VioLaTioNs.—{(1) Any person 2.:0 knowingly and willfully vio-
lates any provision of this Act, or of any regulation or ﬁmnB: jssned thereunder,
shall, upon conviction, be fined not more than $20,000 or imprisoned for not more
than one year, OT both. '

(2) The head of any Federal agency which has issued a lease, license, permit, or
other agreement authorizing the use of Federal lands. including grazing of domes-
tic livestock, to any person who is convicted under paragraph (1) of this subsec-
tion may immediately modify, suspend, or revoke such lease, license, permit, or
other agreement. The Secretary may suspend, cancel, or refuse to issue for a
period of up to one year Federal hunting or fishing wmzi.nm or stamps with nmmmmnn
to any person who is convicted under paragraph (1) of this subsection. The United
States shall not be liable to pay any compensation, -.mecE.mm.ann. or damages in
connection with any such modification, suspension, or revocition made pursuant
to this section of any lease, license, permit, stamp, or other agreement.

(c) wmitsm..\dvou the recommendation of the Secretary, the Secretary of the
Treasury is authorized to pay an amount equal to one-half of the civil mg@.:w or
fine paid, but not to exced $2,500, to any person who furnishes information which
leads to a finding of civil violation or a conviction of a eriminal violation of any
provision of this Act or any regulation or permit issued thereunder. Any officer or
employee of the United States or of any State or local government who furnishes
information or renders service in the performance of his official duties shall not be
eligible for payment under this section.

(d) Hz_qowoazmzﬁllﬁv The provisions of this Act and any regulations or per-
mits issued under this Act shall be enforced by the Secretary, the Secretary of the
Treasury, or the Secretary of the Department in which the Coast Guard is oper-
ating, or all Secretaries. Each such Secretary may utilize, by agreement, with or
without reimbursement, the personnel, services, and facilities of any other Federal
agency or any State agency for purposes of enforcing this Act.

(2) The judges of the district courts of the United States and the United States
magistrates may, within their respective jurisdictions, upon proper oath or affir-
mation showing probable cause, issue such warrants or other process as may be
required for enforcement of this Act and any regulation issued thereunder.

(3) Any person authorized by the Secretary, the Secretary of the Treasury, or
the Secretary of the Depariment in which the Coast Guard is operating, in fur-
therance of the enforcement of this Act may execute and serve any arrest warrant,
search warrant, or other warrant of civil or criminal process jssued by any officer
or court of competent jurisdiction. A person soO authorized may search and seize,
with or without a warrant, to the extent authorized by law. Any fish, wildlife,
property, or item so seized shall be held by any person authorized by the Secre-
tary, the Secretary of the Treasury, or the Secretary of the Department in which
the Coast Guard is operating pending disposition of civil or criminal proceedings,
or the institution of an action in rem for forfeiture of such fish, wildlife, property,
or item pursuant to paragraph (4) of this subsection, except that the Secretary
may, in lieu of holding such fish, wildlife, property, or item, permit the owner OT
consignee to post a bond or other surety gatisfactory to the Secretary.

(4) All fish or wildlife, or plants taken, possessed, gold, purchased, offered for
sale or purchase, transported, delivered, received, carried, shipped, exported or
imported contrary to the provisions of this Act, any regulation issued under this
Act, or any permit issued thereunder, and all guns, traps, nets, and other equip-
ment, vessels, vehicles, aircraft, and other means of transportation used to aid
the taking, possessing, selling, purchasing, offering for sale or purchase, trans-
porting, delivering, receiving, earrying, shipping, exporting or importing of any
fish or wildlife, or plants in violation of this Act, any regulation made pursuant
thereto, or any permit issued thereunder shall be subject to forfeiture to the
United States.
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(5) All provisions of law relating to the seizure, forfeiture, and condemnation
of a vessel for violation of the customs laws, the disposition of such vessel or the
proceeds from the sale thereof, and the remission or mitigation of such forfeiture,
shall apply to the seizures and forfeitures {ncurred, or alleged to have been
{ncurred, under the provisions of this Act, insofar as such provisions of law are
applicable and not inconsistent with the provisions of this Act. The powers,
rights, and duties conferred or imposed by the customs laws upon any officer or
employee of the Treasury Department shall, for purposes of this Act, be exercised
or performed by the Secretary or by such persons as he may designate.

(®) REGISTRATION.—(1) Any person who engages to any extent in business as
an impofter of fish or wildlife must register with the Secretary of the Treasury
his name and the address of each place of business at which, and all trade names
under which, he conducts such business.

(2) Any person required to register with the Secretary of the Treasury under
paragraph (1) of this subsection shall—

(A) keep such records as will fully and correctly disclose each importation

or exportation of fish or wildlife except nonendangered and nonthreatened -

shell fish or fishery products which are imported or exported for human or
animal consumption or recreational purposes, made by him and the subse-
quent disposition made by him with respect to such fish or wildlife and

(B) at all reasonable times upon notice by a duly authorized representa-
tive of the Secretary, afford such representative access to his places of busi-
ness, an opportunity to examine his inventory of imported fish or wildlife
and the records required to be kept under subparagraph (A) of this para-
graph and to copy such records.

(3) The Secretary of the Treasury, after consultation with the Secretary, shall
prescribe such regulations as are necessary and appropriate to carry out the
purposes of this subsection.

(f) ENFORCEMENT REGULATIONS.—(1) The Secretary, the Secretary of the
Treasury, and the Secretary of the Department in which the Coast Guard is
operating, are authorized to promulgate such regulations as may be appropriate
to enforce this Act, and to charge reasonable fees for expenses to the Govern-
ment connected with permits authorized by this Aect, including processing appli-
cations and reasonable inspections. and the transfer, hoard, handling, or storage
of fish, wildlife, or plants and evidentiary items seized and forfeited under this
Act. All fees collected pursuant to this subsection shall be deposited in the Treas-
ury to the credit of the appropriation which is current and chargeable for the
cost of furnishing the services. Appropriated funds may be expended pending
reimbursement from parties in interest.

(g) Orrizen Suits.—(1) Except as provided in paragraph (2) of this subsec-
tion, any person may commence a civil suit on his own behalf to enjoin any per-
son, including the United States and any other governmental instrumentality or
agency (to the extent permitted by the eleventh amendment to the Constitution),
who is alleged to be in violation of any provision of this Act or regulation issued
under the authority thereof. The district courts shall have jurisdiction, without
regard to the amount in controversy or the citizenship of the parties, to enforce
any such provision or regulation, as the case may be.

(2) No action may be commenced—

(A) prior to sixty days after written notice of the violation has been
given to the Secretary, and to any alleged violator of any such provision or
regulation ;

(B) if the Secretary has commenced action to impose a penalty pursuant
to subsection (a) of this section ; or

(C) if the United States has commenced and is diligently prosecuting a
criminal action in a court of the United States or a State to redress a viola-
tion of any such provision or regulation.

(3) (A) Any suit under this subsection may be brought in the judicial district
in which the violation occurs.

(B) In any such suit under this subsection in which the United States is not a
party, the Attorney General, at the request of the Secretary, may intervene on
behalf of the United States as a matter of right.

(4) The court, in issuing any final order in any suit hrought pursuant to para-
graph (1) of this subsection may award costs of litization (including reasonable

attorney and expert witness fees) to any party, whenever the court determines
such award is appropriate.
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(5) The injunctive relief provided by this subsection shall not restrict any
right which any person (or class of persons) may have under any statute or
common law to seek enforcement of any standard or limitation or to seek any
other relief (including relief against the Secretary or a State agency).

(h) CoorpiNaTION.—The Secretary of Agriculture and the Secretary shall pro-
vide for appropriate coordination of the administration of this Act with the
administration of the animal quarantine laws (21 U.S.C. 101-103, 111-135b, and
612-614) and section 306 of the Tariff Act of 1930 (19 U.S.C. 1306). Nothing in
this Act or any amendment made by this Act, shall be construed as superseding
or limiting in any manner the functions of the Secretary of Agriculture nnder
any other law relating to prohibited or restricted importations or possession of
animals and other articles. No proceeding or determination under this Act shall
preclude any proceeding or be considered determinative of any issue of fact or
law in any proceeding under any Act administered by the Secretary of Agricul-
ture. Nothing in this Act shall be construed as superseding or limiting in any
manner the functions and responsibilities of the Secretary of the Treasury under
the Tariff Act of 1930, including, but not limited to, section 527 of such Act (19
U.8.C. 1527), relating to the importation of wildlife taken, killed, possessed, or
exported to the United States in violation of the laws or regulations of a foreign
country.

ENDANGEBED PLANTS

SEc. 13. The Secretary of Agriculture, in conjunction with other affected
agencies, is authorized and directed to review species of plants which are
endangered or threatened, and methods of providing adequate protection includ-
ing legislation for such species. He shall report the results of such review to
Congress, not later than one year after the date of enactment of this Act. For
purposes of this section,’ there is authorized to be appropriated not to exceed
$250,000.

CONFORMING AMENDMENTS

SEc. 14. (a) Section 4 (c) of the Act of October 15, 1866 (80 Stat. 928, 16 U.S.C.
668dd(c)), is further amended by revising the section sentence thereof to read
as follows: “With the exception of endangered and threatened species listed by
the Secretary pursuant to section 4 of the Endangered Species Act of 1973 in
States wherein a cooperative agreement does not exist pursuant to section 6(c) of
such Act nothing in this Aect shall be construed to authorize the Secretary to
control or regulate hunting or fishing of resident fish and wildlife on lands not
within the System.”

(b) Section 10(a) of the Migratory Bird Conservation Act (45 Stat. 1224, 16
U.8.C. 7T15i(a)) and section 401(a) of the Act of June 15, 1935 (49 Stat. 383, 16
U.8.C. 715s(a)) are each amended by striking out “threatened with extinction,”
and inserting in lieu thereof the following: “listed pursuant to section 4 of the
Endangered Species Act of 1973 as endangered or threatened species,”.

(¢) Section 68(a) (1) of the Land and Water Conservation Fund Act of 1965
(16 U.8.C. 4601-9(a) (1)) is amended by striking out :

“THREATENED SPECIES.—For any national area which may be authorize«
for the preservation of species of fish or wildlife that are tbreatened with
extinction.”

and inserting in lieu thereof the following :

“ENDANGERED AND THREATENED SpeECIES.—For lands, waters, or interests
therein, the acquisition of which is authorized under section 5 of the Endan-
gered .mcmnmmm Act of 1973, needed for the purpose of conserving, protecting,
nmmﬁwzzﬁm. or propagating endangered or threatened species of fish, wildlife,
or plants.” ’

(d) The first sentence of section 2 of the Act of September 28, 1962 (76 Stat.
653 ; 16 U.8.C. 460k-1), is amended to read as follows: ’

“8Ec. 2. The Secretary is authorized to acquire areas of land, or interests
therein, which are suitable for—

“(1) incidental fish- and wildlife-oriented recreational development,

““(2) the protection of natural resources,

“(8) the conservation of endangered or threatened species listed by the
Secretary pursuant to section 4 of the Endangered Species Act of 1973, or

“(4) carrying out two or more of the purposes set forth in paragraphs (1)
Qz.osm.r (3) of this section, and are adjacent to, or within, the said con-
servation areas, except that the acquisition of any land or interest therein
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pursuant to this section shall be accomplished only with such funds as may
pe appropriated therefor by the Congress or donated for such purposes, but
such property shall not be acquired with funds obtained from the sale of
Federal migratory bird hunting stamps.”
(e) The Marine Mammal Protection Act of 1972 (16 U.S.C. 1361-1407) is
amended—

(1) by striking out “Endangered Specles Conservation Act of 1969” in
section (1) (B) thereof and inserting in lieu thereof the following: “Endan-
gered Species Act of 1973 ;

(2) by striking out “pursuant to the Endangered Species Conservation
Act of 1969" in section 101(a) (3) (B) thereof and inserting in lieu thereof
the following: “or threatened species pursuant to the Endangered Species
Act of 1973,

(3) by striking out ‘“endangered under the Endangered Species Conserva-
tion Act of 1969” in section 102(b) (8) thereof and inserting in lieu thereof
the following: “an endangered or a threatened species pursuant to the
tndangered Species Act of 1973 ; and

(4) by striking out “Endangered Species List, authorized@ by the En-
dangered Species Conservation Act of 1969,” in section 202(a) (6) thereof
and inserting in lieu thereof the following: “endangered species list and
threatened species list published pursuant to section 4(c) (1) of the En-
dangered Species Act of 1978.”

(f) Section 2(1) of the Federal Environmental Pesticide Control Act of
1972 (Public I.aw 92-516) is amended by striking out the words “by the Secre-
tary of the Interior under Public Law 91-135” and inserting in lieu thereof
the words “or threatened by the Secretary pursuant to the Endangered Species
Act of 1978.” .

REPEALER

Sec. 15. The Endangered Species Conservation Aet of 1969 (sections 1 through
3 of the Act of October 15, 1966, and sections 1 through 6 of the Act of December
5, 1969; 16 U.S.C. 668aa—668cc-6) is repealed.

APPLICABILITY WITHIN STATES

Sec. 18. (a) STAaTE PLAN.—By the end of the first year after the date of en-
actment of this Act, a State may establish a plan for endangered and threatened
species in accordance with this Act. A plan is in accordance with this Act if it
meets or exceeds the requirements set forth in section 6(c) of this Act and
represents an effective response to the Nation’s need to conserve, protect, restore,
and propagate endangered and threatened species of fish or wildlife. Upon
the establishment of such a plan, the Governor or the head of the State agency
shall promptly transmit a certified copy to the Secretary.

(b) DETERMINATION BY SECRETARY.—WIithin ninety days after the Secretary
receives a certified copy of a State plan established under subsection (a) or
subsection (d) of this section, the Secretary shall make a determination whether
such State has established a plan for endangered and threatened species in
accordance with this Act. Unless the Secretary determines, pursuant to this
section, that a State plan is not in accordance with this Act, the plan shall
go into effect in such State on the date designated in this plan. In no event shall
such State plan go into effect in such State on the date designated in the plan.
In no event shall such State plan go into effect less than three months or more
than nine months after the date of its establishment.

(¢) Perionic ReEviEw.—The Secretary shall periodically, but not less than
once every three years, review each State plan for endangered and threatened
species which has been approved under subsection (b) of this section and for
which there is experience. to determine whether such plan is still in accordance
with this Act and to evaluate the success of such plan in terms of the policy
of this Act. To facilitate such review, the Governor or the head of the State
agency in each such State shall submit to the Secretary periodically all informa-
tion relevant and requested by the Secretary. The Secretary shall report to
the President and Congress simultaneously each vear on the results of such
reviews, including any recommendations for legislation.

(d) No StatE PLAN.—Except as species listed in Appendix I of the Conven-
tion, the provisions of this Act regarding the management and taking of any
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gState’s resident species shall become applicable in their entirety within a State
fifteen months after the date of enactment of this Act unless, prior to such date,
the Secretary has made a determination under subsection (b) of this section that
such State has established a plan for endangered and threatened species in
accordance with this Act: Provided, That if, within fifteen months of the date
of enactment of this Act, the Secretary finds that a State which does not
prevent the taking of a species listed by him as endangered does not provide
adequate protection for that species, he may by ' regulation implement the
provisions of subsection 10(a) of this Act with respeot 8. that species in that
State. If, at any time thereafter, the Secretary upon petition makes a determi-
nation, pursuant to subsection (b) of this section, that a State has established
a plan for endangered and threatened species in accordance swz. this Aet, such
plan shall go into effect and the provisions of this Act regarding the conserva-
tion and management of any species shall cease to be applicable or in effect
within such State on a date to be designated by the Secretary. If, after a State
plan in accordance with this Act is in effect within a State, the Secretary
makes a determination, pursuant to subsection (e) of this section, that such
plan is no longer in accordance with this Act, the provision of this Act .nmnwa-
ing the management and taking of any species shall go into effect within such
State and such plan shall cease to be in effect on a date to be designated by the
retary.

mmmmv H._woomcqwm..lﬁv Before making any determination under this section, the
Qecretary shall publish a notice in the Federal Register and afford the State and
all interested parties a reasonable opportunity to present their views by oral and
written submission.

(2) The Secretary shall notify in writing the Governor o.m the affected State
of any determinations made under this section and shall publish these determina-
tions with reasons therefor in the Federal Register.

(3) Any determinations made by the Secretary under nEm. section m~.5= be sub-
ject to judicial review in accordance with chapter V of title §, United States
Code, in the United States court of appeals for the circuit in which is moomﬁmn the
State whose plan is the subject of such determination or in the dm.:n@a States
Court of Appeals for the District of Columbia Circuit. Any such review shall be
instituted within sixty days from the date on which the determination made by
the Secretary is published in the Federal Register. .

(f) ErFFEcTivE DATE—EXcept as otherwise provided in this section, the provi-
sions of this Act shall become effective in their entirety upon the date of enact-
ment of this Act.

MARINE MAMMALS ACT

Sec. 17. CoNFLIcTs.—Except as otherwise provided in this >.ar no provision of
this Act shall take precedence over any more restrictive conflicting provision of
the Marine Mammal Protection Act of 1972.

AUTHORIZATION FOR APPROPRIATIONS

Sec. 18. For purposes of this Act, other than section 6 and section 13 of this
Act, there are authorized to be appropriated such sums as are necessary, not to
exceed $3,960,000 for the fiscal year ending June 30, 1974 ; not to exceed $6,660,
for the fiscal year ending June 30, 1975; and not to exceed $8,870,000 for the
fiscal year ending June 30, 1976.

mmn.w 19. (a) Hm:mr in accordance with section 3(b) of the smao_..ummm Act (78
Stat. 892: 16 U.S.C. 1132(b)), those lands in the Daniel Boone Zm:.oaw_ Forest,
Kentucky, comprising the Pioneer Weapons Hunting Area and nosm_m.zum of ap-
proximately seven thousand three hundred acres, are hereby designated as
wilderness. .

(b) As soon as practicable after this Act takes effect, a map of the Sz.amgmmm
area and a description of its boundaries shall be filed with the Interior and
Insular Affairs Committee of the United States Senate and House of Representa-
tives and such map and description shall have the same force and effect as if
included in this Act: Provided, however, That correction of clerical and typo-
graphical errors in such legal description and map —x.w n._m%. > copy of such map
and description shall be on file and available for public Em@mmcou in the offices of
the Chief, Forest Service, United States Department of Agriculture.

(e) The wilderness area designated by this Act shall be known as the Omwm
Run Wilderness and shall be administered by the Secretary of Agriculture in
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accordance with the provisions of the Wilderness Act govefning areas designated

by th
the effect

at Act as wilderness areas, except that any reference in such provisions to

ive date of the Wilderness Act shall be deemed to be a reference to the

effective date of this Act.
(d) Nothing in this Act or the Wilderness Act shall be construed as precluding

the construction of a Zilpo recreation site access road generally on a route ex-
tending northward from Forest Development Road Numbered 129 generally skirt-
ing the eastern boundary of the Pioneer Weapons Hunting Area, or as affecting

or modify
Departme
Departme

ing in any manner the 1962 Cooperative Management Plan between the
nt of Fish and Wildlife Resources of the State of Kentucky and the
nt of Agriculture involving the designation of the Pioneer Weapons

Hunting Area within the Daniel Boone National Forest.

MOTION OFFERED BY MR. DINGELL

Mr. DingeLL. Mr. Speaker, I offer a motion.
The Clerk read as follows:

Mr. Din

gell moves to strike out all after the enacting clause of S. 1983 and in-

sert in lieu thereof the provisions of H.R. 87, as passed.
The motion was agreed to.

The Senate bill was ordered to be read a third time, was read the
third time, and passed.

The title was amended so as to read: “A bill to provide for the con-
servation, protection, restoration, or propagation of endangered and
threatened species of fish, wildlife, and plants, and for other purposes.”

A motion to reconsider was laid on the table.

A similar House bill (H.R. 37) was laid on the table.

APPoINTMENT OF CONFEREES ON S. 1983, ENDANGERED AND THREATENED

Species CoNsgrvaTION Act oF 1973

Mr. DingeLL. Mr. Speaker, I ask unanimous consent to take from
the Speaker’s table the Senate bill (S. 1983) to provide for the conser-
vation, protection, restoration, and propagation of threatened and en-
dangered species of fish, wildlife, and plants, and for other purposes,
with House amendments thereto, insist on the House amendments, and

request a

conference with the Senate thereon.

he SpEaKER. Is there objection to the request of the gentleman from
Michigan? The Chair hears none and appoints the following confer-

ees: Mrs.

Sullivan and Messrs. Dingell and Goodling.
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IN THE SENATE OF THE UNITED STATES

JUNE 12,1978
Mr. WiLLiams introduced the foiiowing bill; which was read twice and referred
to the Committee on Commerce
Juouy 1,1973

Reported, under the authority of the order of the Senate of June 30, 1973, by
Mr. MaoNuUsoN, with amendments

[Strike out all after the enacting clause and insert the part printed in italic}

A BILL

To provide for the conservation, protection, and propagation
of species or subspecies of fish and wildlife that are threat-
ened with extinction or likely within the foreseeable future
to become threatened with extinction, and for other pur-
poses.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Qesg.&% assembled,
3 That this Aet mey be eited es the “Endengered Speeies Con-
4 servation Aet of 1973

5 FINDINGS AND POLICY

of the unfortunate eonsequenees of growth and development
in the United States and elsewhere has been the extermine-
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