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~ Calendar No. 289

SENATE RepPoRT
o No. 93-307

wan,Ooz.Emmm w
" 13t Session ,

ENDANGERED m.WHwO:wm ACT OF 1973

Jury 1, 1973.—Ordered to be printed
Filed under authority of the order of the Senate of June 30, 1973

Mr. Magnuson, from the Committee on Commerce,
submitted the following

REPORT

[To accompany S. 1983}

The Committee on Commerce, to which was referred the bill (S.
1983) to provide for the conservation, protection, restoration, and
propagation of species of fish, wildlife, and plants facing extinction,
and for other purposes, having considered the same, reports favorably
thereon with amendments and recommends that the bill do pass.

Purprosk

The purpose of this bill is te provide for conservation, protection
and propagation of endangered species of fish and wildlife by Federal
action and by encouraging the establishment of State endangered
mﬂmo_mm conservation programs. The methods include authorization to
the Secretaries of Interior and Commerce to list species which are
either (1) endangered or (2) likely to become endangered within the
forséeable future, and authority to establish an Advisory Committee
for consultation regarding this list; authorization to the Secretary to
use certain existing legislation for land acquisition; provision for
criminal and civil penalties for violation of its prohibitions; provision
for the administrative implementation of the international convention

on a.:&msm@amm species; management of endangered and threatened
species by the States under mgg plans that are approved by the
Secretary; and provision for financial aid_to State wildlife manage-
ment agencies which enter into cooperative or management agreements
with the Secretary. -

* Programs provided by this bill are to be administered jointly by the
Secretary of the Interior and the Secretary of Commerce within their
respective jurisdictions as regards fish or wildlife, as provided by
Reorganization Plan™No. 4 of 1970. : v
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, BACKGROUND

"It hus become increasingly apparent that some sort o° protective
measures must be taken to prevent the further extinction of many of
the world’s animal species. The number of animals on thu Secretary
of the Interior’s list of domestic specics that are currently tareatenod
with extinction is now 109 On the foreign list, there sre over 300
species, Further, the rate o’ extinction has increased tc where on the
average, one species disapp-ars per year. .

Consideration of this nced to ﬂ_.oaoeo o:._.psmozx_ species goes
beyond the aesthetic. In hearings bofore the Subcommittee on the
Envirenment it was shown that many of these animals perform vital
biologicnl services to maintain a “balance of nature” within their
environments. Also revealed was the need for biological diversity for
seientifie purposes. . .

he two major causes of extinction are hunting and destruction
of natural habitat. ) o ,

The first comprehensive endangered species legislation was enacted
by the 89th Congress and has become known as the Endangerod Spe-
ctes Preservation Act of October 15, 1966, (Public Law mc..a%.ﬁmc
Stat. 926)). This Act achieved a dual objectivo: First, it authorized
and directed the Secretary of the Interior to initinte and carry out a
comprehensive program to conserve, restore, and where necessary to
bolster wild populations to propagato selected species of native fish
and wildlife, including game and non-gume birds, that he found to be
threatened with extinction. Secondly, it consoliduted and in some cases
‘expanded the authorities of the Secreta of the Interior -..o_sssw to
the management and administration of the National Wildlife Refuge

stom. . . L .

mv.e__o 91st Congress enacted Public Law 91-135 (83 Stat. 275), known
as the Endangered Species Conservation Act of 1969. This law ex-
panded the endangered species program in at least three significant
respects:
- First, to help insure that the United States does not contribute
to-the extirpation of other nations’ wildlife, the Secretary of the. In-
terior.-was authorized .to develop a list of species or subspecies_of
.animals that were threatened with worldwide extinction, and to prohibit
the importation from a foreign country of any such animal or any
purt, uny product, or egg thereof. Two .r::eo._ exceptions to this pro-
._:c._ao: werp provided: the first authorizes the Secretary to issue per-
mits for. the importation of listed animals for scientific, educational
zoological or propagational purposes; the second allows the Secretary
to permit for one year the importation of such animals or products for
commercial purposes if the importor wus a n__zs.e% to u contract entered
into prior to. the date the animal was placed on the list if the importer
would otherwise suffer “undue economic hardship”. C
“Second, in order to assist the States in protecting domestically
endungered species, the legislation amended existing laws to make
unlawful throughout the United States their salo or purchase by any
person who knows, or in_the exercise of due care should know, that
such animal was taken in any manner in violation of the laws or
regulations of a Stato or foreign country. Theso provisions supplement
an existing statuto which currently provents the interstate salo or
purchase of fish, mummals, or birds in violution of State or foreign lnw.

-
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Third, in order to further assist in th i

, 1 as e protection i

m:&m:ma.:i species the law increased the wEo:Em mmmrwwﬂmwﬁwp_ﬁ_v%

mﬁhao?._imm to acquire lands for the purpose of conserving E.ogmsn y

M.M_u.eﬂ.vﬁmwmom_m—:wvmmiwzm pm.,\‘_ endangered species. This squ m:ﬁ.oammvn
r us ds contained limits of $2.5 milli

million per year, and $15 million total omzwsmw_:_cz por ares and 95

NEED ¥OR THE LEGISLATION

While the Acts of 1966 and 1969 laid |
) he ! aid the framework f i
Em_vw mﬂmﬁmsé endangered species conservation Ecmgaomwm WMaMwM-
E%:&.o _:% Interior has indicated some difficulties in mvacﬁsv pr-
W " Mr_oewu _.Mwmmﬂﬂmmmw”mm@mﬂma Heo the spirit of the original _mmmmwsmao:m
s der in his Environmental Message of F .
Mwwﬂmm Mwm_mﬁww_%w&_ﬂu %.mm:_v_w\ does not provide ermmwmzm ow&%ﬁﬂ%mm,
I $n ct early enough to save ishing speci 2
From testimony offered at W ings e Dt
om testim ¢ earings on the bill, it is apparent that
the follo, g four requirements must be satisfied if the bill is to be
(1) The bill must provide th i
(D us : 1e Secretary with suffici iscreti
_%owvmw:mrw”% Mw@%me:_m Mﬁ__am_w so that he «:p% afford WWM%mMMwMMMMM%
L to those species which are either in present d ion
or likely within the foreseeable f D e erad: ()
€ : ture to bec ;
the bill must provide ion e S e ot
he mu protection throughout the natio ir
Mow%wow_o either endangered or threatened; (3) the E:JMMMH Jm_m:eﬁ_w
staty ‘.% ﬂwm:”_n:o:m that existing law places on authorization .of
H‘JE—-%,W om :vm:; acquisition from the Land and Water Oozmmn;&%:
it _,o : mww.. oﬁmsn to the Secretary land acquisition powers for
s hestings that an stabished State sgencies could in the
apparent in heurings that ny establishe tate agencies could in the
me%mrm%mmwmﬁm& W@o&mm. efficient management programs for the bene-.
ile the Federal government sho
{ ment should protect such speci
wm.wmooww WMMﬂMMMﬂ %MMMMW ::W:baznw Federal standards, mnwwﬁcw%wm“ﬂ
re-¢ t ms. Instead, it should en
aid in the extension or establishm ¢ R e .
T ent of others, to facilitat -
M%WM “ww mﬂnﬂzwwa%awwmm_m%@ mceﬂwmm@ and making p<m:mﬂ_w MNMWMM_
?wmm e apPr emes. The reported bill is designed to meet
e bill provides a broadened
> ! d concept of “endangered ies” by
mmwmﬂﬁw%mm”rwwmwmmmﬁwﬂm e%.w mm_%;moz& wow._aw to list Mb%b%% oﬁowmmor Wum
nes are likely n the foreseeable future to b
ened with extinction. This gives e it
( . gives effect to the Secretary’ ili
wﬂm%ﬁrﬂc%ﬁﬂﬂ%ﬂ MMM””MM Wu: mmﬁ:mwssm.ww_: to regulate w\:mamwﬂwme%%m
fore tho nent while long-range action is
Wuc _;anwm__—um W,Moehm“wwﬂ om vm.mnoosom. Smcrmog mamor%%mywowmw
o e »..c i e needs of the endangered animals.
tng if he E:WB& lon s enhanced by a provision which allows for
z if t ndangered over a ‘‘substantial i i
M.Mwowm i_mr_m mooamga% makes his listing in full nobmmmowmmwwzomm.eﬂw
ich acted to bring about such endangerment. The Secretary

is required to appoint an advisory i i
s reduirec i qm%oé banacs _wwew. committee for consultative purposes

3

The. bill ' makes - vioiations of conduct prohibited under. the .bill
asww_aae either to civil penalties up to $10,000 or, to criminal penalties
with fines levied up to $20,000 andfor imprisonment for up to one
year- For the first- time, the knowing taking of an endan ered animal
in violation of the law is a criminal offense where the Federal govern-

ment has retained management power. ° . . o
The Secretary may make certain exemptions from the prohibitions
for scientific purposes or for the propagation of the species in controlled
habitats, if he finds that such cxoom_v:& conduct furthers the intent of
the Act. The Committee wishos to clarify that such exemptions may bo
granted to individuals with legitimate laims who breed such animals
‘lomestically, whother or not they are associated with an institution.
He may also receive applications for exemption whore it is proven to
him that failure to grant such an exemption will cause undue economic
hardship to the applicant. The Secretary shall carefully scrutinize such
applieations to assuro validity of the claim, and no such hardship

exemption shall be longer than one year.
LAND ACQUISITION

Because the authorization for habitat acquisition unde: he 1969
Act expired this year, the Committee reviewed carefully the wisdom
of the restrictive suthorizatim ceilings for- the habitat acquisition
under existing authority. Accordingly, the reported_bill permits the
Secretary to use funds available~to him under the Land and Water
Conservation Fund Act with no ceiling attached. In addition, he may
utilize his suthorities under the Migratory Bird Conservation Act,
.the Fish and Wildlife Act of 1956, and the Fish and Wildlife Coordi-
nation Act for land acquisition. Often, protection of habitat is the only
means of protecting endangered animals which occur on non-public
lands. With programs for rotection ==a2.,€p—<. and worthy of contin-
uation into the foreseeable future, an acce erated land acquisition
program is essential. S

"The Committee finds that the most officient way to enforce tho
prohibitions of this bill and to develop the most uppropriate and
extensive programs. is through utilization of the agencies already
established for such purposes within the States and development of
the potential for such State programs where they -do not already exist
or have less than sufficient authority to meot the need. Tostimony
given before the Subcommittee on the Environment revealed that
approximately 35 States already have established extensive programs.
Many of these @r.o.&w ﬂ.oi@o for the listing of endangered species,
their legal protection, ha itat protection, and Telated land acquisition.
Nationwide, State agencies employ approximately 6,000 enforcement
agents. ) o . v

In contrast, the Federal Government, in fiscal year 1973, employed
158 enforcement agents, most of whom were located in ports o entry
in order to enforce laws prohibiting the ‘transport_of endangered
species in foreign commaerce. It was found that if the Federal govern-
ment were to embark on an attempt to manage and regulate endan-
mﬁ.& fish and wildlife nationwide, administration would necessarily

o considorably extended. The Committee dacided that the most effec-

tive way to fulfill the provisions of tho Act was through delegation of
authority to ._,_._:.:ﬁ:—V State agencies. Ac ordingly, the bill pormits
three courses of action: (1) The State ny enter into o management

4
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amnmmage S_gﬁrommoaaam@Amaoagm?vv“@ermm?SBn%Bom?o
financial assistance if it ‘“‘establishes and maintains an adequate and
active program for the management, conservation, protection, and
restoration of endangered and threatened species” (section 6(c)); (3)
the State may have sole responsibility for the protection of endangered
and threatened species of fish and wildlife if it establishes a plan for
endangered and threatened species ‘“in accordance with this Act” and
such plan is approved by the Secretary (section 16). If a State meets
the prerequisites for financial assistance from the Federal government,
it may under a cooperative agreement receive as much as 50% of the
total budget estimate for such a plan or agreement. For these purposes
the bill authorizes the appropriation of $10,000,000. The Federal
moégaga shall retain its authority to regulate the interstate and
oreign commerce of endangered species, whether or not it has estab-
_mmrem such agreements with the States.

OrHErR PrOVISIONS
ALASKAN NATIVES

It became apparent to the Committee in hearings that the case
of the Alaskan native Indians, Aleuts, and Eskimoes required special
attention. Certain native inhabitants depend on traditional huntin
practices not only for sustenance but as a means for preserving socia
unity. Further, it was shown that their “take” was not the principal
threat to the animals involved. Accordingly, S. 1983 does not apply
with respect to the taking of any endangered or threatened species by
such natives, provided that the action is for the purpose of consump-
tion or use in a native community or for creation and sale of native
articles of handicrafts and clothing, and is not accomplished in & waste-
ful manner. Application of the provisions of this section remains sub-
ject to the discretion of the Secretary under the terms and conditions
set forth in the Act, who may revoke or regulate the exemption on the
taking of endangered or threatened fish or wildlife with reference to
species, isolated populations, season for taking, or geographical loca-
tion.

CONVENTION IMPLEMENTATION

The Federal government has already acknowledged the need for
international cooperation in the protection of endangered wildlife by
entering into several agreements with other nations, including;
migratory bird tréaties with Canada and Mexico, a Migratory and
Endangered Bird Treaty with Japan, and the Convention on Nature
Protection and Wildlife Preservation in the Western Hemisphere.
Accordingly, one of the purposes of the bill is to take all appropriate
steps to implement the Nation’s international commitments. To
further this intent, the bill provides a means fcr implementation of
the regulations of the Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora if and when that Convention is
ratified by the Senate. The Convention met in February 1973 with
80 countries in attendance. ‘‘Practically all” of those given pleni-
potentiary power, including the representatives of the United States,
signed the Convention. Under its provisions, a system of regulation
designed to.prevent the commercial overexploitation of any species of
flora or fauna judged to be endangered or threatened by such trade is

5
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) Section 1 (Short Title)
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established. Provision is mace for management and scier tific authori-
ties, and for a Secreteriat to coordinate regulations uid lista, Tho
Committee’ found that such a centralized international authority
would further the purposes of the Act regarding international coopera-

tion. S. 1983, therefore, provides the means to establish the appropriate

management and- scientific authorities, one of which would establish
communication between Convention and Federal authorities. . ..
_ SMITHSONIAN STUDY .
Recognizing the need for protection of the habitats of endangered
species, ns well as the need to protect endarigered flora to preserve
biological diversity, the Committee studied carefully the possi ility of
including plants within the protective provisions of the Act. However,
it was discovered that there is not enough information ‘available on
situations of such endangered plants to bring plants within regulatory
legislation. To help remady this lack of information, the Act nuthorizes
the Smithsoninn, Institution to conduct a review of species of endan-
gered plants and authorizes $250,000 be appropriate for such study.
A report of the conclusions of this study together with legislative
recommendations, shall be sent to the @o:mwomw within- one year:
following the passage of the Act. ' :

v

SECTION-BY-SECTION ANALYSIS

“Phe short title of this Act is the “Endangered Species Act of 19737,
the long and more descriptive title, which constitutes one of two
Committee amendments, is “A Bill to provide for the conservation,
protection, restoration, and pro agation of species of fish, wildlife,
and plants facing extinction, and for other purposes.” .

The other Committee amendment was in the nature of a substitute

text, an analysis of which follows.

() Section 8 (Declaration of Policy) « | .

In subsection (a) (Findings), the Congress finds that various
species of fish and wildlife have become extinct and others are en-
angered by or threatened with extinction; that such species and
their preservation is of value and a matter of concern to the United
States for educational and scientific reasons and because the nation
has made sovercign commitmonts _—._.< treaty with foroign nations to
rotect such species of fish and wildlife facing extinction. he Congress
mE_m further that encouraging the States to develop and maintain
endangered species programs is a key toward safeguarding the en-
dangered and threatened species. , : :
"In subsection (b) (Purposes), the.Congress declares that the pur-
poses of this Act include providing un effective meuns to ‘‘conserve,
protect, and restore the ecosystems” upon which these species depend;
providing programs.to conserve, protect, restore, and propagate these
species; and insuring that all Foderal agencies cooperute in protection
efforts. _ : - . : :
(8) Section 8 (Definitions) g : - o

“Convention”, as defined in section 1(1), means the recently m.ns..\._
international convention with respect. to international trace wm “En-
dangered Species of Witd Fauna and Flora” and its appendizes.

6
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_Section. 3(2) defines an “endangered ‘species”’ as’one “which is in
danger of extinction throughout all or a significant portion ' of ‘its
range’”’. Section 3(13) defines a “‘threatened species’ as one “which is
Eﬂ%% to become an endangered species within the foreseeable future
throughout all or & significant portion of its range.” - C :

«Fish or wildlife” is defined very broadly in section 3(3) to mean not
only animals and fish and birds, but also any part of any such cregture,
m_rww or dead. There is a similarly broad definition of “‘plant” (section
3(7)). . v
There are definitions of “foreign commerce”’ (section 3(4)); personl

(section 3(6)) (includes a corporation or other such entity and any
employee of any government); State (section 3(10)); and United
States (section 3(14)). . .

“Import”’, as used in this Act and defined in section 3(5), has a
broader meaning than the same term as used in the customs laws of
the United States, including as it does an attempt to land on, bring
into, or introduce into any place subject to United States jurisdiction,
as well as an actual landing, bringing into, or introducing.

«Secretary”’, as defined In section 3(8), means either the Secretary
of the Interior or the Secretary of Commerce depending upon the

rogram responsibilities of each such Secretary under the 11970

eorganization Plan. , S

Section 3(9) defines “species”’ to mean not only a species of fish or
wildlife, but also any subspecies or other group of the “same species or
lesser taxa in common spatial arrangement that interbreed when
mature.”” Thus, for purposes of this Act, an endangered subspecies of
wildlife is an endangered species. : . E

“State agency’’ is defined in section 3(11) to mean the State agency
or other entity within a State which is responsible for that State’s
program for management and conservation of fish and wildlife re-
sources.

:.-H&mo: is defined in section 3(12) in the broadest possible manner
to include every conceivable way in which a perscn can “take” or
attempt to “take” any fish or wil life. .

(4) Section 4 (Determination of Endangered or Threatened Species)

This section sets forth the mechanism for determining and listin
species of fish and wildlife which are endangered or threatened, an
sets up machinery for the transition from the single list maintained
today under the Endangered Species Act of 1969 to the two lists to be
maintained under this Act.

Under subsection (a) (General), the Secretary can list a species as
endangered or threatened ‘‘as a result of any” of five listed factors:
curtailment of its habitat; overutilization; disease or predation;
inadequacy of other regulatory mechanisms; and other ‘“natural or
manmade factors affecting its continued existence.”’

_ Subsection (b) (Basis for Determinations) sets up requirements for
listing as either an endangered or a threatened species.

Subsection (c) (Lists) sets out the mechanics for listing or removing .

from & list, including publication in the Federal Register, a review
under section 553 of title 5, United States Code if a petition is filed
by en interested person provided the Secretary finds that such person
has presented su stantinl evidence which in his judgment warrants
such a review: The species on the endangered species list which is in

7
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existonce when this ‘Act bocomes effective “‘shall be republished- to’
conform to the :_UM_.OEFS classifications under this Act.” - - .

Subsection (d) (

Advisory Committee) establishes a special committee

to advise the Secretary on additions to, removals from, or reclassifica-

tions within the lists.

Subsection (¢) (Protective No@&s?ﬁ& requires the Secretary, once
hhe has listed a species of fish or wildlifo as a threutened species, to issue
regulations to protect that species. Among other protective measures

available, he may make any or all of the

acts and conduct defined as

“prohibited acts” (in section 10(a)) us to “endangered .mﬂoemom: also

prohibited ncts as to the particular threa

tened species. ( e 'penalties

for prohibited nets are declared in sections 12(n) (civil violation) and

12(b) (criminal violation)).
(6) Section b (Land Acquisition)
This section gives the Seeretary hroad

authority to nequire any real

property (“land, waters, or interests therein’”) which he finds “neces-
sury for the purpose of conserving, protecting, restoring, or propagat-
ing any endungered or threatened species.” He may uso the land
acquisition authority under other legislation in addition to the direct
authority conferred by this Act, and he inuy use funds authorized
and appropristed under the “Land and Water Conservation Fund Act

of 1965” in addition to direct appropriati

(6) Section 6 (Cooperation With the States)

. 'This. soction ‘establishes ‘mechanising

ons under this Act.

~

through which the Federal *

government and the.governments of the States can work fruitfully
together toward the mutually accepted goal of protection of endangered

and threatened species.- ,

- Subsection (8) AQS—om.—G::.caem the moe_.c_eE..< to ¢ 536—.:8 to tho

maximum extont practicable with _ the

States.” ‘He is required to

consult with a State before acquiring any real property in that State
for purposes of protection of endangered: or threatened species.!

. Subsection (b) (Management Agreements) authorizes the Secretary
to agree with o State to manage, under o management agreemont,

any aren established for such protective

purposes. .

~ Subsection (¢) (Financial Assistance) ::s_oﬂ.-sam.mszzem:_.-:mm grants
to the States for endangered and threatened species programs which

meot the criterin' set forth in' this subscction. The prerequisites to

Foderal assistance wre m:.:..:o._.:_‘c;.
“"Subsection {d) (Allocation’ of Funds)

sols out guidelines for the

Secretary in dividing appropriated funds between the various eligible
States and enumerates provisions regarding each such cooperative

agreement for financial aid (e.g. Federal share shall not exceed- 50%
of the total estimated costs for o singlo State). .

Subsection (o) (Periodic Review) requires annual u.oﬁmi. by the

Secrotary, w,scE&sm gu,“oobmaagawos of comment maoay.wseonnweom

pérsons.

Subsection 3...@«:8 Action Permitted) mukes it clear that this

Act shall in no way be construed to hold

any State to a Federal stand-

ard which is lower or less vaoeoeag& ::?gapzmanmmon S:.gem:mm
.species, except for foreign commerce matters. .

(1) Section 7 (Interagency ( ooperdalion)

All agencies, departinents, and other instrumentalities of the Federal

govermment are directed to cooperate d

~

n the implementation of the
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goals of this Act. Each agency shall, inter alia, take steps to ‘“insure

that actions authorized, funded, or carried out” by it do not jeopardize -

the continued existence of any such species or result in the destruction
of its habitat. .
(8) Section 8 (International Cooperation)

Subsection (a) (Financial Assistance) authorizes the President to
provide assistance to endangered species programs using foreign
currencies accruing to the United States in other nations subject to
the provisions of section 1415 of the Supplemental Appropriation
Act of 1953. Iowever, no funds other than “counterpart” or “blocked”
foreign currencies may be used for such purposes.

Subsection (b) (IEncouragement) authorizes the Secretary, with the
assistance of the Secretary of State, to encourage foreign countries to
establish protective programs and to enter into bilateral or multi-
lateral agreements for the protection, conservation, restoration, or

propagation of endangered and threatened species, and to encourage
citizens of such countries to practice conservation in taking fish or

wildlife for importation into the United States.

Subsection (c¢) (Personnel) authorizes, after consultation with the
Secretary of State, overseas assignment of personnel and expenditure
of funds for specified programs.

Subsection (d) (Investigations) authorizes research and law enforce-
ment investigations to be conducted overseas by the Secretary, after
consultation with the Secretaries of State and Treasury.

Subsection (e) (Convention Implementation) directs the President
to designate appropriate agencies to meet the Nation’s implementation
and enforcement responsibilities under the Convention. .

(9) Section 9 (Regulations, Procedure, and Judicial Review)

Subsection (a) (Regulations) sets forth the requirements for the
issuance of regulations by the Secretary under this Act.

Subsection (b) (Procedure) incorporates by reference the provisions
of the Administrative Procedure Act, except for emergency action.

Subsection (¢) (Judicial Review) autharizes limited judiciul review
of determinations by the Secretary under this Act.

(10) Section 10 (Unlawful Conduct) :
Subsection (a) (Prohibited Acts) lists the conduct which is unlawful
under this Act and punishable under section 12 (Penalties and Enforce-
ment). The unlawful conduct includes, e.g., importing, exporting,
taking, selling, distributing, or offering for sale in the United States
any endangered species. The prohibited act is not limited to an entire
animal, but includes any part of the dead body of any fish or wildlife
which is listed pursuant to section 4 (see definition of fish and wildlife).
Subsection (b) (Similarity of Appearance Cases) authorizes the
Secretary to deal with the problem presented by two species which are
so similar in appearance that persons without specialized training
cannot &wacm:mmﬂ between them. If one is species listed under section
4, but the other is not, the Secretary may treat the unlisted species as
an endangered or threatened species if such treatment “will sub-
Mpzwp:% facilitate the enforcement and further the policy of this
ct.
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(11) Section 11 (Exzceptions) . .

Subsection (a) (General) permits; upon approval, the importation,
exportation, tuking, or transportation of an endangered or threatened
species for scientific purposes or the propagation of such species in
captivity or in a controlled habitat.

Subsection (b) (Hardship) authorizes a limited hardship case excep-
tion for persons who have entered into contracts prior to the date a
spocies is listed or proposed to be listed as an endangered or threatened
species.

Subsection (¢) (Procedure) requires an application, publication of
notice, and review before the Sccretary may grant a permit under
subsection (a) or (b).

Subsecction (d) (Alaska Natives) provides that the provisions of this
Act shall not apply, with respect to an endangered or threatened
species, to Indians, Aleuts, or Eskimos who take such fish or wildlife
for the purpose of consumption or use in a native community or for
the purpose of selling or crenting for sule nuthentic nutive articles of
handicrafts and clothing, provided the taking is not done in a wasteful
manner. As used in this subsection, the phrase ‘‘consumption or use
in & native community’’ includes selling any edible portion of fish and
wildlife in native villages and towns in Alaska for native consumption.
By “natiye villages and towns in Aluska” the Committee intends to
include any native village and any settlement or municipality in
Alaska. By “native village’” in the previous.sentence, the committee
means any tribe, band, clan, group, village, community, or as-ociation
in Alaska which the Alaska Native Cluims Sottlement Act or the
Secretary of the Interion finds eligible for land conveyances under
subsection 14(a) of that Act. “Native village”’ also includes ‘native
groups” as defined in subsection 3(d) of that Act. The term “rative
village” thus includes entitics containing populations of more than 25
and also entities containing populations of less than 25. The Secretary
may, however, with respect to endangered and threatened species set
and prescribe detailed regulations. ,

(12) Section 12 (Penalties and Enforcement)

Subsection () (Civil Penalty) makes a knowing violation punishable
by a civil penalty up to $10,000. Other violations may be punished by
a penalty up to $1,000. Each prohibited act constitutes a separate
violation. No such penalty may be assessed without notice and a hear-
ing pursuant to section 554 of title 5, United States Code. ,

Subsection (b) (Criminal Violation) makes a knowing and willful
violation punishable by a $20,000 find and up to one year in prison, or
both. In case of a criminal conviction, a person may also forfeit Federal
hunting permits and other licenses.

Subsoction (¢) (Rewards) authorizes tho Secrotary to pay one-half
of the amount of the penalty or fine paid to any person who furnishes
information which leads to a civil penalty or conviction. .

Subsection (d) (Enforcement) establishes mechanisms for enforce-
ment and for forfeitures in case of violation.

Subsection (¢) (Registration) requires each person who is an im-
porter of fish or é:;:wa to rogister with the Secretary of the Treasury;
to keep records; and permit inspection of these records. :

‘Subsection (I) (Enforcement Regulations) authorizes the promulga-
tion of enforcement regulations and the charging of reasonable fees
for permits.
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Subsection (g) (Citizen Suits) permits, subject to certain conditions,
rivate actions to enforce the provisions of this Act.

tary of >mﬁo=_€8 to 88.&:&8 the administration of this Act with
the administration of the animal quarantine laws, as well as for
coordination in other possibly overlapping areas.

(18) Section 13 (Endangered Plants)

The Smithsonian Institution is directed to review species of plants
which are endangered or threatened and methods of providing ade-
quate protection for such species. (Such methods might include adding

lants to fish or wildlife within the general coverage of this Act). The
nstitution is directed to Smog its results and recommendations for
legislation to Congress within one year, and funds, not to exceed

* $250,000, for such purpose are authorized to be appropriated.

(14) Section 14 (Conforming Amendments)
The Act amends several existing statutes to conform with the
terminology and provisions of this Act.

(18) Section 15 (Repealer)

The Endangered Species Conservation Act of 1969 is repealed.
(16) Section 16 (Applicability Within States)

Subsection (a) (State Plan) declares that a State may establish a
plan for endangered and threatened species in accordance with this
Act. A plan is in accordance if it meets or exceeds the requirements
set forth in section 6(c) and “represents an effective response to the
Nation’s need to conserve, protect, restore, and propagate endangered
and threatened species of fish or wildlife.”

Subsection (b) (Determination by Secretary) provides for the Secre-
tary to determine whether or not such a State plan is in accordance
with this Act.

Subsection (c¢) (Periodic Review) directs the Secretary to review, not
less than once every three years, performance within each State with an
approved plan ““to determine whether such plan is still in accordance-
with this Act, and to evaluate the success of such plan in terms of the
policy of this Act.”

Subsection (d) (No State Plan) provides that the provisions of this
Act shall become applicable in their entirety within a State 15 months
after the enactment date unless, prior to that date, the Secretary has .
made a determination that such State has not established a plan in
accordance with this Act. If such a State later establishes an acceptable
plan, such plan shall become effective and the provisions of this Act
mw Mo management and taking shall cease to have effect within that

ate.

) m.:wmm.naab. (e) (Procedure) requires wcvmmgm notice and authorizes
limited judicial review of a determination regarding a State plan.

Subsection (f) (Effective Date) provides that except for the State
wﬂpzevao<wm~oum of this section, the Act takes effect upon the date of
enactment. '

(17) Section 17 (Marine Mammals Act)

In case of conflict, no provision of this Act shall take precedence
over a more restrictive provision in the Marine Mammal Protection

Act of 1972.
11

P Subsection (h) (Coordination) directs the Secretary and the Secre-
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(18) Section 18 (Autharization for Appropriations)

Appropriations are authorized for the next three fiscal years.
Texr or S. 1983, as Rerorrep

“A bill to provide for tlie conservation, protection, restevacion, and
propagation of threatened and endangeved species of fish, wildlife,
and plants, and for other purposes.” Be it enacted by the Senate and
House of lPepresentutives of tl.e United States of America in Congress
assembled, That this Act may be cited as the “Endangered Species Act
of 1973".

: DECLARATION OF POLICY

Sk 2. (0) Fixpines.—The Congress finds and declares that—

(1) various species of fish, wildlife, and plants in the United
States have heen rendered extinet as a consequence of economic
growth and development. intempered by adeguate concern and
conservition

(2) other species of fish, wildlife and plants have been so de-
pleted in numbers that they are in dunger of or threatened with
extinetion

(3) these species of fish, wildlife and plants are of educational,
histotical, recreational, and scientific value to the Nation and its
peaple; .

(4) the United States has pledged itself as a sovereign state in
the international community to conserve and protect to the extent
practicable the various species of fish or wildlife and plants fac-
ing extinction, pursuint to—

(A) migratory bird treaties with Canada and Mexico;
.q (B) the Migratory and Endangered Bird Treaty with
Japun; :
(C) the Convention on Nature Protection and wildlife
Preservation in the Western Hemisphere;
Y (D) the International Convention for the Northwest At-
¢ lantic Fisheries;
(I3) the 'International Convention for the ITigh Seas
Fisheries of the North Pacific Ocean; )
b () the Convention on International Trade in Endangered
, Species of Wild Fauna and Flora; and
(G) other international agrecinents,

. MS encourage the States, through Federal financial agsistanco
and a system of incentives, to develop and maintain conserva-

" tion, protection, restoration, and propagation programs which

. meet national and international standards is a key to meeting the
Nation’s international commitments and to better safeguarding,

for the benefit of all citizens, the Nation’s heritage in fish and
wildlife.
(b) Purroses.—The Congress hereby declares th

policy of this Act are to— :
(1) provide an effective means to conserve, protect, and restore

the ecosystems upon which endangered and threatened species of

fish or wildlife depend; ~
(2) provide a viable program for the conservation, protection,
restoration, and propagation of endangered amd threatened

at the purposes and

species;

12
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(8) take all :E%o?.mmom.mgvmno ch_oEosegmZpaoz,mmz-
ternational commitments with respect to endangered and theat-
ened fish and wildlife; and

(4) insure that all departments, agencies, and instrumentalities
of the United States seek, within the scope of their authority and
administrative jurisdiction, to protect endangered and threatened
species.

DEFINITIONS

Skc. 3. As used in this Act— e

(1) “Convention” means the Convention on International Trade
in Endangered Species of Wild Fauna and Flora, signed on
March 3, 1978, and the appendices thereto.

(2) “Endangered species” means any species of fish or wildlife
which is in danger of extinction throughout all or a significant

-portion of its range.

(3) “Fish or wildlife” means any living member of the animal
kingdom and the remains of any dead member of the animal king-
dom, including, but not limited to, any mammal, fish, bird,
amphibian, reptile, mollusk, crustacean, arthropod or other in-
vertebrate, or any part, egg, or offspring of any such member, or
any product produced from any part or parts of the remains of
any such member. :

(4) “Foreign commerce” includes any transaction—

(A) between persons within one foreign country;

(B) between persons in two or more foreign countries;

(C) between a person within the United States and a per-
son in a foreign country ; or

(D) between persons within the United States, where the
fish or wildlife involved are moving in any country or coun-
tries outside the United States.

(5) “Import” means to land on, bring into, or introduce into,
or attempt to land on, bring into, or introduced into, any place
subject to the jurisdiction of the United States, whether or not
such landing, bringing, or introduction constitutes an importa-
tion within the meaning of the customs laws of the United States.

(6) “Person” means an individual, corporation, partnership,
trust, association, or any other private entity, or any officer, em-
ployee, agent, department, or instrumentality of the Federal Gov-
ernment, of any State or political subdivision thereof, or of any
foreign government. _

(7)’ “Plant” means any member of the plant kingdom, includ-
ing seeds, roots, and other parts of any such member.

(8) “Secretary” means, except as otherwise provided, the Sec-
retary of the Interior or the Secretary of Commerce in the same
manner in which program responsibilities are vested under Re-
organization Plan’ Numbered 4 of 1970. With respect to enforce-
ment of the provisions of this Act and of the Convention, which
pertain to the importation of terrestrial plants, the term means the
Secretary of Agriculture.

13
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(9) “Species” includes any subspecies or other group of fish of
wildlife of the same species or Jessor taxa in common spatial ar-
~ rangement that interbreed when mature. ,
T (10) “State” ‘means any State, the District of Columbia, the
-~ Commonwealth of Puerto Rico, American Samoa, the Virgin Is-
lands, Guam, and the Trust Territory of the Pacific Islands.

(11) “State agency” means the “State agency, department,
board, commission, or other oovernmental entity which 1s respon-
sible for the management and conservation of fish and wildlife re-
sources within a State. ,

(12) “Take” means to harass, pursue, hunt, shoot, wound,
Kill, trap, capture, or collect, or to attempt to engage in any
such conduct.

(13) “Threatened species” means any species of fish or wildlife
whieh is likely to become an endangered species within the fore-
secable future throughout all or a sigmficant portion of its

range.

Am.\: “{Inited States”, when used in a geographical sonse, in-
cludes all States.

DETERMINATION OF INDANGERED OR TIREATENED SPLCIES -
N . o ' !

Skc. 4. (a) GenEraL.—The iSecretary shall by regulation determine
whether any fish or wildlife'is an endangered or threatened species as
a result of any of the following factors:

-~ (1) the present or threatened destruction, modification, or cur-

tailment of its habitat-or range; :
(2) overutilization for commercial, sporting, scientific, or
seducational purposes; : ,
+ © (3) discaso or predation; :
~ (4) the inadequacy of existing regulatory mechanisms; or
i (b5) other natural or manmade factors affecting its continued
existence. T ,
" (b) Basis vor PrrrpiNaTioNs.—(1) The determinations required
by 'this section ‘shall ‘be made on the basis of the best scientific and
commercial data available.to the Secretary, including any recommen-
«dations that have been made by the Advisory Committee established
under subsection -(d)- of this section and after consultation, as appro-
priate, with all interested porsons and ovgnnizations, including af-
fected or knowledgeable oderal, State, and foreign government agen-
cies. In any case in which such determinations involve an indigenous
species, the Secretary shall. consult with and consider the recom-
mendations of each ‘State involved. In any case in which determina-
tions involve a species which is normally found on the high seas, in
‘lakes, or other waters-oft the coast of a State of which are customarily
harvested by citizens of such a:State, the Secretary shall consult with
and consider ‘the recommendations of each State involved. In any
.case in which such determinations involve a species which is nor-
mally found in a foreign: country or countries or which is harvested
from the ocean by citizens of such country or countries, the Secretary
shall {where practicable) with the assistance of the Secretary of
State, consult with and consider the recommendations of such country
or countrics.

14
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(2) In determining whether or not any fish or wildlife wm an en-
dangered or a threatened species, the Secretary shall take mnto con-
gideration those efforts, if any, being made by any nation or any
political subdivision of any nation to protect within any area under
its jurisdiction such fish or wildlife, whether by predator control,
protection of habitat and food supply, or other conservation or
Em:smmBm:a E.@osmmm. ) . o

(3) Fish or wildlife which have been designated as requiring protec-
tion from unrestricted commerce by any foreign country, or pursuant
to any international agreement, shall receive special and full con-
sideration by the Secretary to determine whether each is an endangered
or a threatened species, o ) .

(¢) Lists.—(1) The Secretary shall publish in the Federal Register
a list of all fish or wildlife determined by him by regulation to be en-
dangered species and a list of all fish or wildlife determined by him by
regulation to be threatened species. Such lists may be amended, modi-
fied, or revised periodically by regulation. Each list shall refer to each
species of fish or wildlife named therein by scientific name and com-
mon name or names and shall specify the portion of its range over
which it is endangered or threatened. . o

(2) The Secretary shall, upon the petition of an interested person
under subsection 553 (e) of title 5, United States Code, conduct a re-
view of any listed or unlisted species of fish or wildlife proposed to be
removed from or added to either of the lists published pursuant to
paragraph (1) of this subsection, but only if he makes and publishes
a finding that such person has presented substantial evidence which in
his judgment warrants such & review. )

(3) Any list of species of fish or wildlife determined to be threat-
ened with extinetion, by the Secretary of the Interior pursuant to the
Endangered Species Conservation Act of 1969, which is in effect the
day before the date of enactment of this Act shall be republished to
conform to the appropriate classifications under this Act. Pending
reclassification as endangered species or threatened species and re-
publication, any species listed pursuant to the Act of 1969 shall be
deemed an endangered species within the meaning of this Act. Such
reclassification and republication shall not require a public hearing or
comment under section 553 of title 5, United States Code. )

(d) Apvisory CommiTtee.—(1) The Secretary shall establish an
Advisory Committee on Endangered and Threatened Species to con-
sult with, advise, and make recommendations to him and to the States.
The Advisory Committee shall consist of not more than eleven mem-
Ders including a Chairman who shall be appointed by the Sccretary
from lists of qualified individuals submitted by State fish and wildlife
agency administrators, universities, nongovernmental organizations
concerned with conservation, and scientific societies. Five of the mem-
bers shall be regularly employed by State governments or political sub-
divisions thereof. The terms of office shall be so arranged by the Secre-
tary that each year at least three new members shall be appointed to
fill vacancies caused by the expiration of terms of office. ,
. (2) The Advisory Committee shall periodically, but not less than
once each year, make recommendations to the Secretary with respect
to removal from, addition to, or reclassification within the lists main-
tained pursuant to subsection (a) of this section, and may, with the
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approval of thé Secretary, perform other functions in furtherance of
the purposes of this Act. A member of the Advisory Committee who
is not otherwise a Government employee may, in the discretion of the
Secretary, receive not more than $150 per diem when engaged in the
actual performance of his duties. Each member may receive reimburse-
ment for travel, subsistence, and other necessary expenses incurred in
the performance of his duties. -

(e) ProreCTIVE REGULATIONS.—Whenever the Secretary lists a species
of fish or wildlife as a threatened species, pursuant to subsection (n)
of this section, he shall issue such regulations as he deems necessary
and advisable to provide for the conservation, protection, restoration,
or propagation of such species. With respect to any endangered or
threatened species, the Secretary may by regulation prohibit any act
prohibited with respect to an endangered species under section 10(a)
this Act.

LAND ACQUISITION

Skc. 5. The Secretary shall establish and implement a program to
conserve, protect, restore, and propagate fish or wildlife which are
listed as endangered or threatened species pursuant to scction 4 of this
Act. To oﬁ.ﬂw out such programs, the Secretary—

. (a) shall utilize as appropriate the land acquisition and other
authorities conferred upon him under the Migratory Bird Con-
servation Act, the Fish and Wildlife Act of 1956, and the Fish
and Wildlife Coordination Act; , .

(b) may acquire by purchase, donation, or otherwise any lands,
waters, or interests therein necessary for the purpose of conserv-
ing, protecting, restoring, or propagating any cndangered or
threatened species. Such authority mﬂi_ be in addition to any
other land acquisition authority vested inhim;and .

(¢) may use funds made available under the Land ard Water
.Conservation Fund Act of 1965 or under this Act to acquire such
lands, waters, or interests therein.

e . . '

ooo_emw»ﬁ:ziﬁmﬁum.m.;._.mm
Skc. 6. (a) GeNERaL.—In carrying out the program authorized
by this Act, the Secretary shall cooperate to the maximum extent prac-
ticable with the States. In addition to all other obligations, the Secre-
tary shall consult with the affected State before the acquisition of any
lands, waters, or‘interests therein for the ?:Mxvma of conserving, pro-
tecting, restoring, or propagating any. endangered or threatened
species. , A _ _ :
,v?v “ManaceMENT AareEMENTs.—The Secretary may enter into an
agreement or agreements with any State for the administration and
management of any area established for the conservation, protection,
restopution, or propagation of an endangered or a threatencd specices.
Any ‘revenues derived from the administration of such areas under -
such agrecments shall be subject to section 401 of the Act of June 15,
1935 (16 17.5.C. 7138). . : . ,
(¢) ¥inancian Assistance.—The Secretary is authorized to enter
into a cooperdive agreement in accordance with this subsection to pro-
vide financial assistance to any State which establishes and maintains

16
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an adequate and active program for the management, conservation,
protection, and restoration of endangered and threatened species. Be-
fore the Secretary may enter into or renew such a cooperative agree-
ment to provide financial assistance to a State, he shall make, justify,
and publish in the Federal Register a finding that such agreement
would further thie policy of this Act and that such State has a program
under which— h N
(1) the State agency has authority and administrative juris-
diction to manage and protect any species of fish or wildlife which
is determined by such agency or the Secretary to be endangered or
threatened ;

(2) the State has established a State plan, including a2 manage-
ment program under the State agency, for all species of resident
fish or wildlife which are deemed by the Secretary to be endang-
ered or threatencd, and has furnished a copy of such plan and
program together with all pertinent details, information, and data
requested to the Secretary;

(3) the State agency during the first year of the existence of such
agreement—

(A) will issue protective regulations;
ME will employ sufficient trained and qualified personnel;
and ;
(C) will maintain investigation, enforcement, and public

_education programs, :
which are adequate, in the Secretary’s judgment, for the conser-
vation, protection, restoration, and propagation of species of fish
or wildlife facing extinction;

(4) the State agency is authorized and plans to conduct studies
to determine the status and requirements for survival of species of
residual fish or wildlife and agrees to transmit a copy of the find-
ings of such studies to the Secretary ; .

(5) the State agency is authorized and plans to establish pro-
grams, including the acquisition of lands, waters, or interests

 therein, for the conservation, protection, restoration, and propa-
gation of endangered and threatened species ; and . .
(6) provision is made for public participation in designating
species of resident fish or wildlife as endangered or threatened.

(d) ArrocarioN or Funps.—(1) Funds appropriated for finan-
cial assistance pursuant to subsection (c) of this section shall be avail-
able to the Secretary for allocation to the States under cooperative
agreements. The purposes for which such funds may be used include,
but are not limited to, research, censusing, law enforcement, and habi-
tat moMEm::o: or improvement. The Secretary shall allocate appro-
priated funds to such States upon the basis of— ,

(A) the international commitments of the United States to
protect endangered or threatened species; .

(B) the national significance of a species found to be endan-
gered or threatened within a State; and ,

(C) the potential for preventing extinction of a species or for
restoring a species to nonendangered or nonthreatened status.

Funds allocated to a State but unexpended or unobligated at the close
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o:_?mwoﬂ w.c.:. _.m_dp._z,g::pia?—.ouc.c.zm._nz-dgxm:ormr:b::s_
the close of the succeeding fiscal year. v

(2) Each cooperative agreement between a State and the Secretary

shall provide for— :
(A) the actions to be taken by the Secretar and the State; .
(1) the benefits that are expected to be derived in connection
with preservation and restoration of endangered or threatencd
species; o
_ (C) the estimated cost of these actions; and
(D) the share of such costs to be borne by the Federal Govern-
ment and by the States, except that—

(i) the Federal share of such program’ costs shall not
exceed 50 per centum of the estimated program costs stated in
the agreement ; and

(i1) the Federal share may he inereased to 6634 per centum
whenever fwo or more States, laving a common interest in
a program that the Sceretary deems to mect the criteria of
paragraph (1) of this subsection, enter jointly into an agree-
ment with the Secretary.

The Scerctary may, in his discretion, and under such rules and
regulations as he may rescribe, advance funds to the State for

~ financing the United States pro rata share agreed upon in the
cooperative agreement. .

(3) The Secrotary is authorized to issue such regulations as may be
appropriate to carry out the provisions of this section with respect to
financial assistance to States. n

(4) For the purposes of this section, there is authorized to be appro-
priated $10,000,000. g

(e) Prmontc Riview.—The finding made under subsection (¢) of
this section and any action taken by the Secretary under this section
shall be subject to his periodic review, including the consideration of
comment from interested persons, at no greater than annual intervals.
Upon ninety duays’ notice in writing to the affected State, the Secretary
may terminate in his discretion any cooperative agreement entered into
under this section. A

(f) SrareE AcTION Prryrrrep.—Nothing in this Act shall be con-
strued as superseding or limiting the power of any State or political
subdivision thereof to enact legislation or regulations more restrictive
than or consistent with the provisions of this Act with respect to an
endangered or a threatened species: Provided, That any State law or
regulation of the import or export of or the interstate or foreign com-
merce in an endangered species Jisted pursuant to gection 4 of this Act
is void to the extent that it may effectively permit what is prohibited
by this Act or its implementing regulations; or prohibit what is au-
thorized pursuant to an exemption or permit provided for in this Act
or its implementing regulations. This Act shall not otherwis:: be con-
strued to void any State law or regulation which is intended to conserve
and manage migratory, vesident, or introduced fish or wildhiic, or to
permit or prohibit sale of such ‘ish or wildlife.

INTERAGANCY COOPERNTION .

Skc. 7. The Seervetary shall review all progriins administered by him
and utilize such programs in furtherance of the policy of this Act. All
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other departments, agencies, and instrumentalities of the Federal Gov-
ernment shall, in consultation with and with the assistance of the
Secretary— . .. s o _ .

(a) carry out such programs ag are practicable for the pro-
tection of species listed, pursuant to section 4.af this Act, as
endangered or threatened ; S . :

(b) take such action as is necessary to insure that actions

. authorized, funded, or carried out by them do not jeopardize the
continued existence of any endangered or threatened species, or
result in the destruction or modification of any habitat of such
species which is determined by the Secretary, after consultation
to the extent appropriate and necessary with affected States, to
be a critical habitat of such species. . _ ’

INTERNATIONAL O.OQHVH_"P.—,WDW

Sec. 8. (a) FiNaNcian Assistance—As a demonstration of the
commitment. of the United States to the worldwide protection of en-
dangered p:% z..m.wﬁe_mm mcmnmwm, the President may, subject to the
provisions of section 5 of the Supplemental Appropriation Act
H‘wuw (31 U.S.C. 724), use foreign currencies maﬁ.:mwm nm. the United
States Government under the Agricultural Trade Development and
Assistance Act of 1954 or any other law to provide to an foreign
country (with its consent) assistance in the development and manage-
ment of programs in that country which the Secretary determines to
be necessary or useful for the conservation, protection, restoration, or
propagation of any endangered or threatened species listed by the
Secretary pursuant to section 4 of this Act: Provided, That no funds
other than foreign eurreneies available for expenditure only within
such foreign country shall be wsed pursuant to this section. The Presi-
dent shall provide assistance (whieh ineludes, but is not limited to,
the acquisition, by lease or otherwise, of lands, waters, or interests
therein) to foreign countries under this section upon such terms and
conditions as he deems appropriate. L s

(b) ENcouragemMeNT.—In order to earry out further the provisions
of this Act, the Secretary, with the assistance of the Secretary of
State, shall encourage— :

_ (1) foreign countries to provide for the proteetion, conserva-
tion, restoration, or propagation of fish or wildlife, including
endangered and threatened species listed pursuant to section 4
of this Aect;

(2) the entering into of bilateral or multilateral agreements
for foveign countries to provide for such protection, conservation,
restoration, or propagation ; and .

(8) foreign persons, who directly or indirectly take fish or
wildlife in foreign countries or on the high sea for importation
into the United States for commercial or other purposes, to de-
velop and carry out, with such assistance as he may provide,
conservation practices designed to enhance such fish, wildlife and

lants and their habitat.

(e) PersonNEL.—After consultation with the Secretary of State
the Secretary may— : ’

(1) assign or otherwise make available any officer or employee
of his department for the purpose of cooperating with foreign
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countries and international organizations in developing personnel
resources and programs which promote the protection, conserva-
tion, restoration, or propagution of fish or wildlife; and
(2) conduct or provide financial assistance for the educational
- training of forcign personnel, in this country or abroad, in fish,
wildlife or plant management, rescirch, and Jaw enforcement, and
to render professional assistance abroad in such matters.

(d) InvesticaTioNs.—After consultation with the Secretary of
State and the Secretary of the Treasury, as a propriate, the Scere-
tary may conduct or cause to be conducted such law enforcement. in-
vestigations and rescarch abroad as he deens necessary to cacry out
the purposes of this Act.

(e) CONVENTION IntriesenTATioN.—The President is authorized
and directed to designate appropriate agencics to act as the Manage-
ment Authority or Authorities and the Scentific Authority or Au-
thoritics pursuant to the Convention. The agencies go designated
shall thereafter be authorized to do all things assigned to them under
the Convention, including the issuance of permits and certificates.
The agency designated by the President to communicate with other
partics to the Convention and_with the Scerotariat shall also be em-
powered, in consultation with the State Department,to act on hehalf
of and represent the United States in all regards as required by the
Convention. o .

. ’ REGULATIONS, PRUCEDURE, AND JUDICIAL REVIEW
) : . e N

Skc. 9. (a) Reeurarions.—The Secretary shall publish sny r3gula-
tions proposed under this Act in the Federal Register at least sixty
days prior to the time when such regulations shall become fnal, except
that in case of an emergency the Secretary may publish such regula-
tions not less than thirty days prior to the time when such regulations

nJ

shall become final if at the same time he publishes in the Federal Reg-
ister detailed reasons why cmergency nction is necessary. The Seere-
tary shall also publish in the Federal Register a notico of all petitions
received pursuant to this' Act and, if such petition is denied, his rea-
sons therefor. Such: notice shall identify the purpose of the petition
and include o statement of the availability of any data submitted in
support of such petition. Tf any person adversely affected by a pro-
posed regulation files objections and requests a public hearing within
forty-five days of the date of publication of the proposed regulation,
the Secretary shall grant such request. If such public hearing is held,
final regulations shall not be' promulgated by the Secretary until after
the conclusion of such heaving. All public hearings authorized by this
subsection shall consist of the oral and written presentation of data
or arguments in -accordance with such conditions or limitations as
the'Secretary may make applicable thereto. Proposed and final regula-
tions issned under this Act shall set forth findings of fact on which
the regulations are based and shall state the relationship of such
findings to the regulations issued. . _ S

(b) Procepure—Except as expressly modified by this section, the
provisions of the Administrative Procedure Act (5 17.8.C. 551 et seq.)
shall apply to proceedings conducted by the Seervetary under this Act:
Provided, that the provisions of this seetion shall nol apply to the
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cxtent necessary to permit emerging action by the Secretary. Notice of
and reasons for such action shall be published prior to such action in
the Federal Register. , .

(¢) JuniciaL Review.—(1) Any judicial review of final regulations
promulgated under this Act and final actions under section 5(c) of this
Act shall be in accordance with sections 701-706 of title 5, United
States Code, except that— .

(A) with respect to regulations promulgated under section 4 or
6 of this Act, the findings of the Secretary as to the facts shall
be sustained if based upon substantial evidence on the record con-
sidered as a whole ; and
(B) with respect to relief pending review, no stay of an action
may be granted unless the reviewing court determines that the
party seeking such stay-— .
- (1) mmm:_s_% to prevail on the merits in the review proceed-
ing, an
(i1) will suffer irreparable harm pending such proceeding.
(2) If the party seeking judicial review applies to the court for leave
to adduce additional evidence, and shows to the satisfaction of the
court either that—

(A) the information is material and was not available at the
time of the proceeding before the Secretary; or 4

(B) failure to include such evidence in the proceeding was an
atbitrary or capricious act of the Secretary,
the court may order such additional evidence (and evidence in rebuttal
thereof) to be taken before the Secretary, and to be adduced upon the
hearing, in such manner and upon such terms and conditions as the
court may deem proper. The Secretary may modify his findings as to
the facts, or make new findings, by reason of the additional evidence
so taken, and he shall file with the court such modified or new findin
and his recommendation, if any, for the modification or setting mmmmM
of his original order. ‘ , .
+ (d) Auvprr.—(1) Each recipient of Federal assistance under this
Act, pursuant to grants, subgrants, contracts, subcontracts, loans or
other arrangements, entcred into other than by formal advertising,
and which are otherwise authorized by this Act, shall keep such rec-
ords as the Secretary shall prescribe, including records which fully
disclose the amount and disposition by such recipient of the proceeds
of such assistance, the total cost of the project or undertaking in con-
nection with which such assistance is given or used, the amount of that
portion of the. cost of the project or undertaking supplied by .other
sources. and such other records as will facilitate an effective audit.
(2) The Secretarv and the Comptroller General of the United
States. or anv of their duly authorized representatives, shall, until the
expiration of three vears after completion of the project or undertak-
ing referred to in subsection (a) of this section, have access for the pur-
pose of andit and examination to any books, documents, papers, and
records of such recipients which in the opinion of the Secretary or the
Comptroller General mav be related or pertinent to the grants. sub-
grants. contracts. subcontracts, loans or other arrangements referred
to in subsection (a). - : ’
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} TNLAWFUL CONDUCT | . .

Seé. 10." (W) Prouimrep Acr.—Except as povided in section 11
of this Act, it is unlawful for any person subject to the E_._m&on.,_os of
t ited Statesto— . oL
he Csﬁv“ W:_uona into, or export from, the United States any en-

- dangered species which has been listed pursuant to section 4 of this
"" ' . .
»Png‘ take any such species within the United States or in the

territorial sea of the United States or upon the r._mr seas;

(3) possess, sell, deliver, carry, transport, ship, or recéive, by
any means whatever, any such species which are taken in viola-
tion of paragraph (2) of this subsection; L .

_(4) deliver, receive, carry, transport, or ship in interstate .2_.
foreizm commerce, by any means whatsoever and for commercin
purposes, any such speeies; ) . N

(5) sell, distribute, or offer for sale in foreign commerce, inter-
state commerce, or activitv affecting interstate commerce speci-
mens or products. processed or manufactured in whele or in part
from specimens of any such species; ) )

- (6) attempt to commit, selicit another to comniit. or cause to
be committed. any act prohibited by paragraphs (1) through ()
of this subsection; . o

(7) engage in any trade in any specimens of fish, s.:%.?.. or
plants, contrary te the provisions of the Convention. or DOSSCSS

" any snecimens traded contrary ta, :,... provisions of the Clonven-

tion. including the definitions in article I therein: q

(8) :violate any regnlation which is promulgated by the See-
retary pursuant to section 4(e) of this Act:or . .
~ (9) import into or export from the United States excent w..m:
port or ports designated by the Secretary, any fish or wildlife,
except nonendangered and nonthreatened shellfish and mw_:.id\
products which are imported or exported for human or animal
consumption or taken for recreational purposes in waters under
United States jurisdiction or on the high seas. To facilitate en-
“forcement of this paragraph and to reduce the costs of enforce-

* ment, the Secretary, with the approval of the Secreta17 of the

Treasury and after notice and opportunity for public | earing,
may, by regulation, designate ports and change such %.m.%.,,ﬁ_:_..m.
Upon such terms and conditions as he may prescribe, - e Seer M
tary may permit such importation at nondesignated ports 1 the
interest of the health or sa‘ety of the fish or wildlife cr for any
. other reason he deems appropriate. Any port designaled b/ the
" Secretarv of the Interior ur.der the authority of section 4(d) of the
"Act of December 5, 1969 (16 U.S.C. 666cc—4(d)), shall, if such
designation is in effect on the day before the date of the enact-
ment of this Act, be deemed to be a port designated by the See-
retary under this paragraph until such time as the Seerctary
otherwiso provides.
(b) mqg?.::m_é. or Arrearanck Cases.—The Sccretary mav, by _...,m.
ulation. and to the extent he deems advisable, treat any species of fish
or wildlife as an endangered or threatened speetes even though it i
not listed pursuant to seetion 4 of this Aet il he finds that—

22



322

. (A) such species so closely resembles in appearance, at the point
in question, a species which has been listed pursuant to such section
that enforcement personnei would have substantial difficulty in
attempting to Q_mmwa::ms between the listed and unlisted species;
(B) the effect of this substantial difficulty is an additional
threat to an endangered or threatened species; and :
(C) such treatment of an unlisted species will substantially
facilitate the enforcement and further the policy of this Act.
Skc. 11. (a) GENERsL—Ubpon a finding that the excepted conduct
will not adversely affect the regenerative capacity of the involved
species in a significant portion of its range or habitat or otherwise
affect the survival of the wild population of such species, and upon
such terms and conditions as he may prescribe, the Secretary may issue
permits authorizing the importation, ex ortation, taking, or trans-
mﬂﬁﬂﬁdwmﬁ%@ persons Mo:: em be qualified, of any fish or wildlife
as an endangered o y i
Hon £ of this At fon: g r threatened species pursuant to sec-
M >om H._vow.egemo purposes in furtherance of the purposes of this
; .
:.om wmewmvﬂ%%mmﬁso: of such species in captivity or in a con-
(b) Harpsa1p.—The Secretary may except from the applicati
section 10(a) of this Act any person who mﬂg_.m into a owwnwmono%mmm
respect to a species of fish or wildlife before the date of publication in
the Federal Register of notice of a proposed listing of that species as
an endangered or threatened species if the failure to grant such excep-
tion will cause undue economic hardship to such person under the con-
tract. The extent and duration of such exception shall be such as the
Secretary deems appropriate. No such exception shall be granted un-
less such person applies to the Secretary in writing and furnishes with
such application such information as the Secretary may require to
prove such hardship. No such exception shall be for s duration of more
25.: one year from the date of :wzgao: in the Federal Register of
~ hotice of a proposed listing of the involved species, nor shall such ex-
- ception apply to a quantity of fish or wildlife in excess of that specified
by the Secretary. The one-year period for those species of fish or wild-
life which were listed by the Secretary as endangered prior to the effec-
tive date of this Act shall expire in accordance with the terms of section
3 of the Act of December 5, 1969 (83 Stat. 275). No such exemption
Wsw%%%%mﬁm mm:w _z.m muavogm.aos or exportation of a specimen listed
g of the Co ‘hich i i i
aoﬂ%mmw&:_ o, nvention which is to be used for primarily
¢) PROCEDURE.—(1) The Secretary shall publish ice
Federal Register of each mvw:omaozﬁow an Wmomvnmcﬂ.:mw__mm mw%mm
shall invite the submission from interested parties, within thirty days
after the date of the notice, of written data, views, or arguments with
respect to the application. Information received by the Secretary as
& part of any application shall be available to the public as a matter
of Acw_wvmmmn EmEi wﬁ every stage of the proceeding.
‘ 9 Secretary may grant exceptions under subsections (a) anc
m, b) of this section only if he finds, and publishes such m:&ﬂ?w: .ﬂ_“m
v ederal Register, that such exceptions were applied for in MQM.M faith
and if granted and exercised will not operate to the .&mm%ﬁzgm&m of
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such endangered or threatened species and .will be consistent-with the
policy of this Act. E . . .

() Araska Natives—(1) The wp.oim.mozw of thia Act shall not
apply with respect to the taking of any endangered or threatened
species- by any Indian, Aleut, or Eskimo who is an Alaskan native
who resides in Alaska if such taking is for the purpose of consumption
or use in a native community or for the purpose of selling or creat-
ing for sale in interstate commerce authentic natives articles of hand-
ierafts and clothing: Provided, That in each case such taking is not
accomplished in a wasteful manner. As used in this paragraph— -

A (A) “consumption or use in a native community’ includes sell-
ing any edible portion of fish or wildlife in native villuges and
towns in Alaska for native consumption ; and .

(B) “authentic native articles of handicrafts and clothing”
means items composed wholly or in some significant respect of
natural materinls, and which are produced; decornted, or fash--
ioned in the exercise of traditional native handicrafts witiout the
use of pantographs, multiple carvers, or other mass copying de-
vices, Traditional native handicrafts include, but are nct limited
to, weaving, carving, stitching, sewing, lacing, beading, drawing,

and painting. . .
© (2) Notwithstanding the provisions of paragraph (1) of this sub-
section, whenever the Secretary determines that any species.of fish or
wildlife which is subject to taking by Indians, Aleuts, or Eskimos is
an endangered or threatened species and that such taking materially
and negatively affects the threatened wnd endangered species, he may
prescribe regulations upon the taking of such species by any such
Indian, Aleut, or Eskimo. Such regulations may be established with
reference to species, geographical decription of the area included, the
season for taking, or any other factors related to the reason for estab-
lishing such regulations and consistent with the policy of this Act.
Such regulations shall be prescribed after notice and hearings in the
affected judicinl district of Alaska aud as otherwise required by see-
tion. 103 of the Marine Mummal Protection Act.of 1972, and shall he
removed as soon as the Secretary determines that the need for their -
imposition has disappeared: Provided, That no such regulation shall
he established which is in contravention of any provision of the Marine
Mummal Protection Actof 1972. -~ -~ " . . ST

.. . .
: oo A . Lot

"' Skc. 12. (a) Civir PENALTY.—(1) Any person who— - -~ - o
(A) knowingly violates any provision of this Act or any reg-
_, ulation or permit issued under this Act, which prohibits the tak-
" ... ing, importing, exporting, shipping, receiving, or otherwise mov-
., ing in_interstate or ' foreign commerce of any endangered or
" threatened species of fish or wildlife, or commits any act made
“unlawful under section 10(a) of this'Act, may be assessed a civil
“.m_.zznz by the Sceretary of not more than $10,000 for each vio-
ation; . . . T
(B) commits any act made unlawful under section 10(a) pfthis
Act, or violates any other provision of this Act, or any regula-
tion or permit issued under this Aet, may be assessed o civil
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nalty by the Secret: p . -
wmco_pa.w:.v e Secretary of not more than $1,000 for each such

No penalty shall be assessed unless such is gi i
{ 3 . person is given -
o_.vmoiE:@.mS. a hearing .:‘;rimmvmne to such 3&%39:. m_mmww w__%
hibited act is a separate violation. Any such civil penalty :E«w be
nosvwow_:_ww% .r%.z.o Secretary. Upon any failure to pay a penalt
assessed under this subsection, the Secretary may by his own attorne M
M__MNM”._Ma a Sw:._ M:.:S_H in a district court of the United States for E.wvw
rict in which such person is found, reside tr: 1
to collect the penalty and such co : S s
C A t shall have jurisdicti
and decide any such action. The ¢ E e o
. ourt shall hear sucl ion s
the record made before the Secret o e
. ary and shall sustain hi ion if i
the record mac ! { " 1 his action if it
s;.o_mwo y substantial evidence on the record considered as a
(2) Hearings held during pr i
. 3 g proceedings for the assessment of civi
mmwmwzwwp*“%%w m_mwma_uww m_wwﬁ%omvr m@»v omm »rwm subsection shall be Mw,::
e e e on 554 of title 5, United States Code.
| penas for the attendance and testi
witnesses and the production of rele pand festimony of
he ant papers, books, and d .
and may administer oaths. Witn « , ol o patd the
iste . esses summoned shall be pai
ﬂ%m@ Mmomhﬂ%m Jﬂmwmmmzwﬁ M:.m»vm:m to witnesses in the ooz%m %m m“M
. contumacy or refusal to obev a subpe ;
Mwwmmm _mwvmﬂh M:M%E.mos pursuant to this paragraph, the &maiw_h Awm””
of the United £ ates for any district in which such person is found
or resitles :ompzmm%ﬁm business, upon application by the United States
Y zo.m _ such person, shall have jurisdiction to issue an
Srerttar o g Mwﬂvwszwﬂmﬂ mo omvvmwm. and give testimony before the
. ! roduce documents bef: h
or both, and any failure to Gre the Secretary
) ¢ obey such “
wcmwmvrm% by such court as a 8:8%:? ?%MMMW of the court may be
,i:mc_:wﬂwﬂwwr VioLations.—(1) Any person who knowingly and
N A %M Wo:% rovision of this Act, or of any regulation or
B 820,000 op o %.Mwmowwmm m_m.ww, :wcz coswuoao_r be fined not more
(2) Tho head of tny Foctore] not more than one year, or both.

] agency which has issued a 1
w“,maﬂ%,:wa other-agreements authorizing the use of mmmwwﬂ_%mﬁﬁ
incluc g m;.m.NEm. of mo_:mma:m livestock, to any person who is mo:awom mm
e %mh.wmng (1) of this subsection may immediately Eo%% ;
Suspend, or evoke such lease, license, permit, or other agreement ﬁ.um
Sec 2:.%@ J% .m_wmsmzm., cancel, or refuse to issue for a period of ap to
o ::%{ | eq Sw hunting or fishing permits or stamps with amm_o%
o .GWMM Mv:m Nc ho is convicted under paragraph (1) of this m:cm@q%ow
?:.mﬁsozm > %»mm shall not be liable to pay any compensation rein-
cesmw\o: s omo< Mmﬂﬂ.ﬁmm :w. connection with any such modification, sus

) ion ] ] ). or other
m%;.omEm:? , of any lease, license, permit, stamp, or other
Mommwgmw@,“muﬂmm.'ﬂﬁvoz the recommendation of the Secretary, the
ozm-rm;.«w ; ?%m?&ﬂwﬂ“ﬁ v“mowﬂMroEN@% »_% pay an amount B:ML,S

. 3 ! i ne-paid, but not to exceed $2
any person who furnishes informatio lic o e
iy pe . i) ation which leads to a finding of civi
violation or a conviction of a criminal violation of any Hhumwmmmmow:m
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lation or permit issued thereunder. Any officer
or employee of the United States or of any State or local goyernment
who furnishes information or renders service in the vo—.mvz:p:am of
his official duties shall not be eligible for payment under this section.

(1) “EnronceaeNt.—(1) The provisions of this Act and any regu-
lutions or permits issued under this Act shall be enforced by the Secre-
tary, the Secretary of the T'reasury, or the Seceretary of the Depart-
mment in which the Coast Guard is operating, or all Secretaries. Each
such Secretary may utilize, by agreement, with or without reimburse-
mient, the personnel, services, and facilities of any other Federal
agency or any State agency for purposes of enforcing this Act.

(2) The judges of the Jdistrict courts of the United States and the
United States magistrates may, within their respective jurisdictions,
upon proper oath or affirmation showing probable cause, issue such
winrranls or other process as

may be required for enforcement of this
Act and any regulation issued therennder.

(3) Any person authorized by the Sccretary, the Secretary of the
Treasury, or the Secretary of the Department in which the Coast
Guard is operating, in furtherance of the enforcement of this Act may
execute and serve any arrest warrant, soarch warrant, or other war-
rant of civil or eriminal process issued by any officer or.court of comn-
petent jurisdiction. A person so authorized may search and seize, with
or without a warrant, to the extent authorized by law. Any fish, wild-
life, property, or item so seized shall be held by any person authorized
hy the Secretary, the Secretary of the Treasury, ov thie Sccretary of the
Department in which the Coast Guard is operatini pending disposi-
tion of civil or criminal proceedings, or the institution of an action in
vem for forfeiture of such fish, wildlife, property, or item pursuant to
paragraph (4) of this subsection, except that the Secrotavy may, in lHeu
of holding such fish, wildlife, property, or item, permit the owner or
consignee to post a bond or other surety satisfactory to the Secretary.

(4) Al fish or wildlife, or plants taken, possessed, sold, purchased,
offered for sale or purchase, transported, delivered, received, carried,
shipped, exported or imported contrary to the provisions of this Act, .
any regulation issued under this Act, or any permit issued there-
under, and all guns, traps, nets, and other equipment, vessels, vehicles,
aireraft, and other means of transportation used to aid the taking, pos-
sossing, selling, purchasing, offering for sale or purchase, transporting,
delivering, receiving, carrying, shipping, exporting, or importing of -
any fish or wildlife, or plants Y | violation of this Act, any regulation
made pursuant thereto, or any permit issued thereunder shall be sub-
ject to forfeiture to the TTnited States.

() Al provisions of law relating to the seizure, forfeiture, and con-
ion of a vessel for violation of the customs Jaws, the disposition

demnati
of such vessel or the proceeds from the sale thercof, and the remission

or mitigation of such forfeiture, shall apply to the seizures and for-
feitures incurred, or alleged to have been inenrred, under the provi-
sious of this Act, insofar as such provisions of law are applicable and
not inconsistent with the provisions of this Act. The powers, rights,
and dutics conferred or imposed by the customs laws upon any officer or
employcee of the Treasury Department shall, for purposes ot this Act,
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be exercised or performed by the Secretary or by such persons as he
may designate. '

(e) RecistraTION.— (1) Any person who engages to any extent in
pusiness as an importer of fish or wildlife must register with the Secre-
tary of the Treasury his name and the address of each place of busi-
ness at which, and all trade names under which, he conducts such
business.

(2) Any person required to register with the Secretary of the Treas-
ury under paragraph (1) of this subscction shall— .

~ (A) keep such records as will fully and correctly disclose each
importation or exportation of fish or wildlife except nonendan-
gered and nonthreatened shell fish or fishery products which are
imported or exported for human or animal consumption or recrea-
tional purposes, made by him and the subsequent disposition made
by him with respect to such fish or wildlife and

(B) at all reasonable times upon notice by a duly authorized
representative of the Secretary, afford such representative access
to his places of business, an opportunity to examine his inventory
of imported fish or wildlife and the records required to be kept
under subparagraph (A) of this paragraph and to copy such
records. .

(3) The Secretary of the Treasury, after consultation with the
Secretary, shall prescribe such regulations as are necessary and appro-
priate to carry out the purposes of this subsection.

_ (f) ENFORCEMENT Regurarions.— (1) The Secretary, the Secretary
c‘m the Treasury, and the Secretary of the Uocﬁ.:dm.:w in which the
(‘onst Guard is operating, arve authorized to promulgate such regula-

tions as may be appropriate to enforce this Act, and to charge reason-

ablo fees for expenses to the Government connected with permi
authorized by this Act, including processing applications EEWMMMMM
able inspections, and the transfer, board, handling, or storage of fish
wildlife, or plants and evidentiary items seized and forfeited under

_this Act. All fees collected pursuant to this subsection shall be de-
posited in the Treasury to the credit of the appropriation which is
current and chargeable for the cost of furnishing the services. Appro-
priated funds may be expended pending reimbursement from parties
in interest.

(g) Crmizen Surrs.— (1) Except as provided in paragraph (2) of
this subsection, any person may comimence a civil suit on his .own
behalf to enjoin any person, including the United States and any oﬁvﬁ.
governmental instrumentality or agency (to the extent permitted by
the cleventh amendment to the Constitution), who is alleged to be in
violation of any provision of this Act or regulation issued under the
authority thereof. The district courts shall have jurisdiction, without
regard to the amount in controversy or the citizenship of the parties
to enforce any such provision or regulation, as the case may be ’

(2) No action may be commenced— . .

(A) prior to sixty days after written notice of the violation
has been given to the Secretary, and to any alleged violator of any
m_z.MW«WGMWEW or womd_mwmosw

if the Secretary has commenced action to i H
pursuant to subsection (a) of this section; or mpose & penalty
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(C) if the United States has commenced and is diligently |
prosecuting a criminal action in & court of the United States or a
State to redress a violation of any such provision or regulation.

(3) (A) Any suit under this subsection may be brought in the
judicial district in which the violation occurs. ) .

(B) In any such suit under this subsection In which the United
States is not a party, the Attorney General, at the request of the
Secretary, may intervene on behalf of the United States as a matter
of right.

(4) The court, in issuing any final order in any suit brought pur-
suant to paragraph (1) of this subsection may award costs of liti-
aation (including reasonable attorney and expert witness fees) to

any party, whenever arooosuamoemw._ﬁ:swm:ov :i:-.mﬁ:v?.c.ﬂ_io.
(5) The injunctive relief provided by this subsection shall no® re-
strict any right which any person (or class of persons) 1aay :ave
under any statute or common law to scek enforcement of any stand-
ard or limitation or to seck any other relief (including relief agninst
the Secretary or a State pmgw-v .

(h) CoorpiNaTioN.—The Secretary of Agriculture and the Secre-
tary shall provide for appropriate coordination of the administra-
tion of this Act with the administration of the animal quarantine laws
(21 U.S.C. 101-105, 111-135b, and 612-614) and section 306 of the
Tariff Act of 1930 (19 U.8.C. 1306). Nothing in this Act or any amend-
ment made by this Act, shall be construed as superseding or limiting in
any manner the functions of the Secretary of Agriculture under any
other law relating to prohibited or restricted importations or posses-
sion of animals and other articles. No proceeding wor determination
under this Act shall preclude any proceeding or be considered de-
terminative of any issue of fact or law in any proceeding under any
Act administered by the Secretary of Agriculture. Nothing in this
‘Act shall be construed as superseding or limiting in any manner tho
functions and responsibilities of the Secretary of the Treasury under
the Tariff Act of 1930, including, but not limited to, section 527 of
such Act (19 U.S.C. 1527), relating to the importation of wildlife
taken, killed, possessed, or exported to the United States in violation
of the laws or regulations of a foreign country.

ENDANGERED PLANTS

~ Skc. 13. The Secretary of the Smithsonian Tnstitution, in conjune-
tion with other affected agencies, is authorized and directed to re-
view species of plants w ich are endangered or threatened, and

‘methods of ?.o&&sm adequate protection including legislation for

such species. He shall report the results of such review to Congress,
not later than one year after the date of enactment of this Act. For
purposes of this section, there is authorized to be appropriated
not to exceed $250,000. :

CONFORMING "AMEN DMENTS

Skc. 14. (a) Section 4(c) of the Act of October 15, 1966 (80 Stat.
998, 16 U.S.C. 668dd(c)), is further amended by revising the second
senfence thereof to read as follows: “Vith the exception of endangered
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and threatened species listed by the Secretary pursuant to section 4 of
the Endangered Species Act of 1973 in States wherein a cooperative
agreement does not exist pursuant to section 6(c) of such Act nothing
sn this Act shall be construed to authorize the Secretary to control onm
regulate hunting or fishing of resident fish and wildlife on lands not
within the System.”
(b) Section 10(a) of the Migratory Bird Conservation Act (45 Stat
1224, 16 U.S.C. 715i(a) ) and section 401 (a) of the Act of June 15 1935
(49 Stat. 383, 16 U.S.C. T15s(a)) are each amended by striking out
“threatened with extinetion,” and inserting in lieu thereof the follow-
ing: “listed pursuant to section 4 of the Endangered Species Act of
mea sm.w o:&m:ﬁmmmﬁw or threatened species,”.
¢) Section 6(a) (1) of the Land and Water Conservation Func
Act of 1965 (16 U.S.C. 4601-9(a) (1)) is amended by striking out: ~
“TuREATENED Sprcies.—For any national area which may be
authorized for the preservation of species of fish or wildlife that
are threatened with extinction.”
and inserting in lien thereof the following:
_ “Expancerep AND THREATENED SPEcTES.—For lands, waters, or
interests therein, the acquisition of which is authorized under
section 5 of the Endangered Species Act of 1973, nceded for the
purpose of conserving, protecting, restoring, or propagating en-
dangered or threatened species of fish, wildlife, or :E:_»m.uﬁ
1A. mN Hvo.m_.mn sentence of section 2 of the Act of September 28, 1962
(76 Stat. 653 HJ@ U.S.C. 460k-1), is amended to read as follows:
“Src. 2. The Secretary is authorized to 2cquire areas of land, or in-
terests therein, which are suitable for— ’
“ Ae: incidental fish and wildlife-oriented recreational develop-
ment,
MMA 2) the protection of natural resources,
. %.wv mnro —wwogo:oz of endangered or threatened species listed
he Secretary pursuant to sectiot . Cndangere ]
»%mﬁer» 1075, 9..% p 1 4 of the Endangered Species
“(4) carrying out two or more of the purposes set i
paragraphs (1) through (3) of this mmoaozvv P st forth in
and are adjacent to, or within, the said conservation areas, except that
the acquisition of any land or interest therein pursuant to this section
shall be accomplished only with such funds as may be appropriated
therefor by the Congress or donated for such purposes, but such prop-
erty shall not be acquired with funds obtained from the sale of Federal
Eﬁwﬁmﬂ% % mi hunting stamps.” n
e) The Marine Mammal Protection 2 ¢
1) MEwm:mcmll \ct of 1972 (16 U.S.C. 1361—
1) by striking out “Endangered Species Conservation
19697 in section (1) (B) thereof and :wmﬁ.ﬁ:q in len »,roH.MWMMmM
. following : “Endangered Species Act of Eﬂwzw
(2) by striking out “pursuant to the Endangered Species Clon-
servation Act of 1969” in section 101(a) (3) (BB) thereof and in-
serting in lieu thereof the following: “or threatened species pur-
suant to the Endangered Species Act of 1973%; \
(8) by striking out “endangered under the Endangered Species
Conseration Act of 1969 in section 102(b) (3) thereof and in-
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serting in lieu thereof the following: “an endangered or a threat-:
ened Species pursuant to the Endangered Species Act of 973”; and

(4) by'striking out “Endangered Species List,” authorized by
the H.U.:mgm.wuo@ Species Conservation Act of 1969.” in section
202(a) (6) thereof and ingerting in lieu thereof the following: “en-
dangered species list and threatened species list published pur-
snant to section 4(c) (1) of the Endangered Species Act of 19 3,

REPEALER

Ske. 15, The Endangered Species Conservation Act of 1969 (sec-
tions 1 through 3 of the Act of October 15, 1966, and sections 1 through
6 of the Act of December 5, 1969; 16 U.S.C. 668aa—668cc—~6) is

repealed.
APPLICABILITY WITHIN STATES

Ske. 16, (a) Srare Prax.—By the end of the first year after the
dute of ennctment of this Act, 2 State may establish a plan for endan-
gered and threatened species in accordance with this Act. A plan is in
accordance with this Act if it meets or exceeds the requirements set
forth in section 6(c) of this Act and represents an eflective response to
the Nation's need to conserve, protect, restore, and propagate en-
dangered and threatened species of fish or wildlife. [Tpon the estab-
lishment of such a plan, the Governor or the head of the Stat. agency
shall promptly transmit a certified copy to the Secretary. ,

(b) DETERMINATION BY SkcrETary.—Within nincty days a’‘ter the
Secretary receives a certified copy of a State planyestablished. under
subsection (a) or subsection (d) of this section, the Secretary shall
make a determination whether such State has established ‘v plan for
endangered and threatened species in accordance with this Act. Un-
legs the Sccretary determines, pursuant to this section, that a State
plan is not in accordance with this Act, the plan shall go into effect
In such State on the date designated in the plan. In no event shall such
State plan go into effect less than three months or more than nine
months after the date of its establishment.

(¢) Pexrioprc Review.—The Secretary shall periodically, but not less
than once every three years, review each State plan for endangered and
threatened species which has been approved under subsection (b) of
this. section and for which there is experience, to determine whether
such plan is still in accordance with thig Act and to evaluato the success
of such plan in terms of the policy of this Act, To facilitate such review,
the Governor or the head of the State agency in each such State
shall submit to the Secretary periodically all information relevant and
—.aM:amSm by the Secretary. The Secretary shall report to the President
and Congress simultaneously each year on the results of such reviews,
including any recommendations for legislation.

(d) No State PLaN.—Except as to species listed in Appendix I
of the Convention, the provisions of this Act regarding the manage-
ment and taking of any State’s resident species shall become applicable
in their entirety within a State fifteen months after the date of en-
actment of this"Act unless, prior to such date, the Secretary has made
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a determination under subsection (b) of this section that such State
has established a plan for endangered and threatened species in accord-
ance with this Act: Provided, That the provisions o subsection (a)
of section 10 of this Act shall be effective upon the date of enact-
ment of this Act within any State which does not prevent the taking
of any species listed by the Secretary as an endangered species, If, at
any time thereafter, the Secretary upon petition makes a determina-
tion, pursuant to subsection (b) of this section, that a State has estab-
lished a plan for endangered and threatened species in accordance with
this Act, such plan shall go into effect and the provisions of this Act
regarding the management and taking of any species shall cease to
be applicable or in effect within such State on a date to be designated
by the Secretary. If, after a State plan in accordance with this Act is in
effect within a State, the Secretary makes a determination, pursuant
to subsection (c) of this section, that such plan is no longer in accord-
ance with this Act, the provisions of this Act regarding the manage-
ment and taking of any species shall go into effect within such State
and such plan shall cease to be in effect on a date to be designated
by the Secretary.

(e) Procepure.—(1) Before making any determination under this
section, the Secretary shall publish a notice in the Federal Register
and afford the State and all interested parties a reasonable opportunity
to present their views by oral and written submission.

(2) The Secretary shall notify in writing the Governor of the af-
fected State of any determinations made under this section and shall
publish these determinations with reasons therefor in the Federal

egister.

mwv Any determinations made by the Secretary under this section
shall be subject to judicial review in accordance with chapter V of title
5, United States Code, in the United States court of appeals for the
circuit in which is located the State whose plan is the subject of such
determination or in the United States Court of Appeals for the District
of Columbia Circuit. Any such review shall be instituted within sixty
days from the date on which the determination made by the Secretary
is published in the Federal Register. .

(f) Errective Date—Except as otherwise provided in this section,
the provisions of this Act shall become effective in their entirety upon
the date of enactment of this Act.

MARINE MAMMALS ACT

Skc. 17. Conrriors—Except as otherwise provided in this Act, no
provision of this Act shall take precedence over any more restrictive
conflicting provision of the Marine Mammal Protection Act of 1972.

AUTHORIZATION FOR APPROPRIATIONS

Skc. 18. For purposes of this Act, other than section 6 and section 13
of this Act, there are authorized to be appropriated such sums as are
hecessary, not to exceed $3,960,000 for the fiscal year ending June 30,
1974; not to exceed $6,660,000 for the fiscal year ending June 30, 1975 ;
and not to exceed $8,870,000 for the fiscal year ending June 30, 1976,
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Cost EstimaTes e o

It is not possible S.cmam.ic with precision the cost of 8. 1983. The
Committee on Commerce estimates that the total cost; except for Sec-
tions 6 (Cooperation With the States) and 13 ( usapzﬁou& Plants),

] 1

of the endangered species programs under this bill would be:

For aro:_ yearendlug: L M Er_ﬁ

- June 30, 1974 L. ————— e - . — «w P
June 30, 1975 " e
June 30, 1970 3

No additional nuthority is granted to the Departments to obtain
funds under the Land and Water Oe_wc_é:m:v: Fund Act. Section 6
(d) (4) of the Act authorizes not to exceed $10.0 million to be appro-
priated for the purpose of funding the cooperative financial aguee-
ments between State governments and the Federal government, Section
135 of the Act authorizes not to exceed $250,000 to be appropriated for
the purpose of a study by the Secretary of the Smithsonian Institu-
tion. The Committee knows of no other cost estimates at variance with
its own. :

Cuanges 1IN Existing Law

In oo?E.E:g with subsection (4) of rule XXI1X of the Standing
Rules of the Senate, chianges in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, now mattor is printed in italic, existing
law in which no change:is proposed is shown in -,.o:“z:v“ . ,

SECTION 4(C) OF THE ACT OF OCTOBER 15, 1966 (16 U.8.C. 668dd (c)

“(¢) No person shall knowingly disturb, injure, eut, burn, remove,
%mem.ww. or Vomwo.@a. any real or personal property of the United States,
including natural growth, in any area of the System; or take or pos-
sess.any fish, bird, mammal, or other wild vertebrate or EE:.S?.:G
animals or part or nest or egg thercof within any such area; or e:?.___,
uso, or otherwise occupy any such area for any purpose; unless such
activities are performed by persons authorized to manage such E.o:m.
or unless such activities aro permitted either under subsection (d) o
this section or by express provision of the law, proclamation Execu-
tive order, or public land order ome.:.__z~__=n.~_~.,., area, or wncadmont
thereol: Provided, That the United States mining and ._J.:_E.:_ leasing
laws shall continue to apply to any lands within the Systew: to the
same extent they apply prior to the effective date of this Act unless
subsequently withdrawn under other authority of law. [Nothing in
this Act shall be construed to authorize the wgwog._.% to control or
regulato hunting or fishing of resident fish and wildlife, including
endangered species thereof, on lands not within the System.] Wit
the exception of endangered and threatened species listed S\\\X Secretary
pursuant to section 4 of the Endangered Species Act of 1978 in m@%
wherein a cooperative agreement does nov ecist pursuant to section G(c)
of such Act nothing in this Act shall be construed to authorize the MSQ-
tary to control or regulate hunting or fishing of resident fish and wildlife
on lands not within the system. The regulutions permitting hunting
and fishing of resident fish and wildlife within the System shall be,
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+n the extent practicable, consistent with State fish and wildlife laws
and regulations. The provisions of this Act shall not be construed as
affecting the authority, jurisdiction, or responsibility of the several
States to manage, control, or regulate fish and resident wildlife under
State law or regulations in any area within the System.”

SECTION 10(a) OF THE MIGRATORY BIRD CONSERVATION ACT
(16 U.s.C. 7151(a))

“(a) Areas of lands, waters, or interests therein acquired or reserved
pursuant to sections 1-5, 6, 7-12, and 15-19 of this Act shall, unless
otherwise provided by law, be administered by the Secretary of the
Interior under rules and regulations prescribed by him to conserve
and protect migratory birds in accordance with treaty obligations with
Mexico and Canada, and other species of wildlife found thereon, in-
cluding species that are [threatened with extinction] listed pursuant to
section 4 of the Endangered Species Act of 1978 as endangered or threat-
ened species, and to restore or develop adequate wildlife habitat.”

SECTION 401(2) OF THE ACT OF JUNE 15, 1935 (16 U.8.C. 7155(a))

“(a) Separate fund in the United States Treasury; availability of
funds until expended ; definition of ‘“National Wildlife Refuge System”’.

. . . The National Wildlife Refuge System (hereafter referred to as
the “System”) includes those lands and waters administered by the
Secretary as wildlife refuges, lands acquired or reserved for the pro-
tection and conservation of fish and wildlife that are [threatened
with extinction] listed pursuant to section 4 of the Endangered Species
Act of 1973 as endangered or threatened species, wildlife ranges, game
ranges, wildlife management areas, and waterfowl areas established
under any law, proclamation, Executive or public land order.”

SECTION 6(2)(1) OF THE LAND AND WATER CONSERVATION FUND ACT OF
1965 (16 U.S.C. 4601-9(a) (1))

“(a) Moneys appropriated from the fund for Federal purposes shall,
unless otherwise allotted in the appropriation Act making them
available, be allotted by the President to the following purposes and
subpurposes in substautially the same proportion as the number of
visitor-days in areas and projects hereinafter described for which
admission fees are charged under section 2 of this Act: ,

“(1) For the acquisition of land, waters, or interests in land or waters
as follows: . . . .

* * * * *

[“THREATENED SPECIES.—For any national area which may be

authorized for the preservation of species of fish or wildlife that are
threatened with extinction.]
_ “ENDANGERED AND THREATENED SpPEcies.—For lands, waters, or
tnterests therein, the acquisition of which is authorized under section 5
of the Endangered Species Act of 1973, needed for the purpose of con-
serving, prolecting, restoring, or propagating endangered or threatened
species of fish, wildlife, or plants. . . .’ .
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SECTION.2. OF THE ‘ACT :OF' SEPTEMBER. 28, 1962 (18:'UB.C. 460k—~1)

“[Skc. 2. In order to avoid adverse effects-upon fish and wildlife
populations and management operations of the said areas that might
otherwise result from public recreation or visitation to such areas,
the Secretary is authorized to acquire limited areas of land for recrea-
tional development adjacent to the said conservation areas in exist-
ence or approved by the Migratery Bird Conservation Commission
as of the date of enactment of this Act: Provided, That the acquisi-
tion of any land or interest therein pursuant to this section shall be
accomplished only with such funds as may be appropriated therefor
by the Congress or donated for such purposes, but such property
shall not be acquired with funds obtained from the sale of Federal
migratory bird hunting stamps. Lands acquired pursuant to this sec-
tion m_.m_w.vacon_m n part of the particular conservation area to which
they are ad jneent.]

Ske. 2. The Secretary is authorized to acquire areas of land, or interests
therein, which are suitable for—

(1) incidental fish and wildlife oriented recreational development,
(2) the protection of natural resources,
(8) the protection of endangered or threatengd species listed by the
w.m%.&aé pursuant to section 4 of the Endangered Species Act of
3, or . . .
(4) carrying out two or more of the purposes set forth in paragraphs
(0] Sx%@&s@v of this section, and are adjacent to, or within, the said
" conservation areas, except that the acquisition of any land or interest
therein pursuant to this section shall be accomplished only with such
funds as may be appropriated therefor by the Congress or donated for
such purposes, but such %2@&.8 shall not be acquired with. funds
obtained from the sale of Federal migratory bird hunting stamps.”

SECTION 8(1)(B) OF THE MARINE MAMMAL PROTECTION ACT (16 U.s.C.
’ 1362) DEFINITIONS

“(1) The term ‘depletion’ or ‘depleted’ means any case in which
the Secretary, after consultution with the Marine Mammal Commis-
sion and the Committee of Scientific Advisors on Marine Mammals
established under title IT of this Act, determines that the number of
individuals within a species or population stock—

(A) has declined to a significant degree over a poriod of years;

(B) has otherwise declined and that if such decline continues, or is
likely to resume, such species would be subject to the provisions of
the [Endangered Species Conservation Act of 1969] Endangered
Species Act of 1973; or

(C) is below the optimum carrying capacity for the species or stock
within its environment.” : :

SECTION 101(A)(3)(B) OF THE MARINE MAMMAL PROTECTION ACT
o (16 U.8.C. 1871) -

“(B) Except for scientific research purposes as provided for in
paragraph (1) of this subsecction, during the moratorium ne perit
ny be issued for the taking of any marine mamninl which is ¢ ussified
as belonging (o an endungered species [pursuant to the Endurgered
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Species Conservation Act of 19697 or ngazi.ga&@m2:5.38
the Endangered Spectes Act of 1973 or has been designated ﬂu the Sec-
retary 8s depleted, and no importation may be made of any such
mammal.”’

SECTION 102(b)(8) OF THE MARINE MAMMAL PROTECTION ACT (16
v.s.c. 1872(b)(3))

“(b) Except pursuant to 8 permit for <cientific research issued under
section 104(c) of this title, it is unlawful to import into the United
States any marine mammal if such mammal was—

(1) pregnant at the time of taking;

(2) nursing at tkie time of taking, or less than eight months old
whichever occurs later; !

(3) taken from 2 mmmcwmm or population stock which the Secretary
has, by regulation pu lished in the Federal Register, designated as a
depleted species or stock or which has been listed as [endangered
under the. ndangered Species Conservation Act of 19691 an endan-
mw.%% or a threatened species pursuant to the Endangered Species Act of

; or
(2) taken in a manner deemed inhumane by the Secretary.”

SECTION 202(a)(6) OF THE MARINE MAMMAL PROTECTION ACT (16
, v.s.C. 1402(a)(6))

Sgc. 202. (a) The Commission shall—

T () recommend to the Secretary of the Interior such revisions
of the [Endangered Species List, authorized by the Endangered
Species Conservation Act of 1969] endangered species list and threat-
ened species list published pursuant to section 4(c)(1) of the Endangered
Species Act of H.cw.w. as may be appropriate with regard to marine

mammals; . « -

SECTIONS 1-3 OF THE ACT OF OCTOBER 15, 1966 (16 U.S8.C. 668AA—668CC)

[An Act To provide for the conservation, protection, and propagation of native
mum.o_om.oﬂ fish and wildlife, including migratory birds, that are threatened with
extinction; to consolidate the authorities relating to the administration by the

Secretary of the Interior of the National wildlife Refuge System; and for other

purposes.

[ Be it enacted by the Senate and House of Representatives of the United
States of Amerwca 1n Congress assembled, That (a) the Congress finds
and declares that one of the unfortunate consequences of growth and
development in the United States has been the extermination of some
native species of fish and wildlife; that serious losses in other species
of native wild animals with educational, historical, recreational, and
scientific value have .oooE.u.om and are occurring; and that the United
States has %K&m@@ itself, pursuant to migratory bird treaties with
Canada an Mexico and the Convention on Nature Protection and
Wildlife Preservation in the Western Hemisphere, to conserve and
protect, where .vgoaggo. the various species of native fish and
wildlife, including game and nongame migratory birds, that are
threatened with extinction. The purposes of this Act are to provide a
program for the conservation, protection, restoration, and propagation
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of selected species of native fish and wildlife, including migratory birds, ’
that are threatened with: extinction, and to consolidate, restate, an
modify the present authorities relating to administration by the
Secretary of the Interior of the National Wildlife Refuge System.

[ It is further declared to be the policy of Congress that the
Secretary of the Interior, the Secretary of Agriculture, and the Sec-
rotary of Dofense, together with the heads o burenus, agencies, and
services within their departments, shall seek to protect species ©
native fish and wildlife, including Ewmg::.«v birds, that are threatened
with extinction, and, insofar as 18 practica le and consistent with the
primary purposcs of such bureaus, agencies, and services, shall pre-
serve tho habitats of such threatened species on lands under their
jurisdiction. .

[(c) A species of native fish and wildlife shall be regarded as threat-
ened with extinction whenover the Secretary of tho Interior finds,
aftor consultation with the affected States, that its existence 8
endangered becuuse its habitat is threatened with destruction, drastic
modification, or severe curtailment, or because of o<m8xc_o$wa.5?
disease, predation, or because of other factors, and that its survival
requires assistance. In addition to consulting with the States, the
Secretary shall, from time to time, seek the advice and recornmenda-

tions of interested persons and organizations includirig, but not limited

.

to, ornitholo: ists, ichthyologists, ecologists, hegpe logists, and mam-

.

malogists. He shall publish in the Pederal . Register the names of
the species of native fish and wildlife found to be threntoned with
extinction in accordance with this puragraph. A h ,
 [SEc. 2. (a) The, Secretary of the Interior shall utilize .the land
acquisition and other authorities of the Migratory Bird Conservation
Act, as amended, the Fish and Wildlife Act of 1956, as amended, and
the Fish and Wildlifo Coordinution Act to earry out o progra.n in the
United States of conser ing, protecting, restoring, and propy; atin
selected species of native fish and wildlife that are threatenc wit)
extinction.

L) Tn addition to the land nequisition authorities in vuch Acts.
the Secretary is hereby E:,_-c_....\.on_ to acquire by purchase, dons tion,
or otherwise, lands or interests therein needed to carry out the purpose
of this Act relating to the conservation, protection, restoration, and
propagation of selected species of native fish that are threatened with
oxtinetion.

[(¢) Funds made availuble pursuant t¢ the Land and Water Con-
gervation Fund Aot of 1965 (78 Stat. 897) may be used for the purpose
of acquiring lands, waters, or interests therein pursuant to this section
that are needed for the ppurpose ‘of -conserving, protecting, restoring,
and ‘propagating solected species of native fish and wildlife, including
migratory birds, that are threatened with oxtinction.. Not to exceed
$5,000,000 Bmw. be wE%oEFS& annually pursuant to that Act for
such purpose or any fiscal year, and the total sum 2%—.%1@8@ for
such purpose shall not exceed $15,000,000: Provided, That the Secre-
tary shall, to the greatost oxtent possible, utilize funds from the Land
and Water Conservation Fund Act of 19656 for such purpose. Such
sums shall remain available until expended. The Secretary: shall not
use more than $750,000 to anequire lands, waters, or interests therein
for nuy one ared for such purpose unless nuthorized hy Actof ( TongEress,
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[(d) The Secretary shall review other programs administered by
him and, to the extent practicable, utilize such programs in further-
ance of the purpose of this Act. The Secretary shall also encourage
other Federal agencies to utilize, where practicable, their authorities
in furtherance of the purpose of this Act and shall consult with and
assist such agencies in carrying out endangered species program.

Sgc. 3. (1) In carrying out the program authorized by this Act, the
Secretary shall cooperate to the maximum extent practicable with the
several States. Such cooperation shall include consultation before
the acquisition of any land for the purpose of conserving, protecting,
E.m_%ﬂmzm, or propagating any endangered species of native fish and
wildlife.

[(b). The Secretary may enter into agreements with the States for
the administration and management of any area established for the
oosm.mgp_;o:, *.z.ozx.:os, restoration, and propagation of endangered
species of native fish and wildlife. Any revenues derived from the
administration of such areas under these agreements shall be subject
to the provisions of section 401 of the Act of June 15, 1935 (49 Stat.
383), as amended (16 U.S.C. 7158).]
SECTIONS 1-6 OF THE ACT OF DECEMBER 5, 1969 (16 U.S.C.

66 SEC—1-1—66 SEC—6)

[An Act ..Ho vmo<o=e the importation of endangered species of fish or widlife into
the United @.en.?.mw to prevent the interstate shipment of reptiles, amphibians,
and other widlife taken contrary to State law; and for other purposes.

[ Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That, for the purposes of
sections 2 through 5 of this Act, the term—

MA: “Secretary’’ means the Secretary of the Interior;

(2) “fish or 4:5:3: means any wild mammal, fish, wild bird,
amphibian, 8.3:9 mollusk, or crustacean, or any part, products,
mmw or offspring thereof, or the dead body or parts thereof;

3 :d:.;ma States” includes the several States, the District
of Columbia, the Commonwealth of Puerto - Rico, American
Samoa, the Virgin Islands, and Guam; and

[4 “‘person’’ means any individual, firm, corporation, associ-
ation, or partnership.

[Skc. 2. Except as provided in section 3 of this Act, whoever imports
from any foreign country into the United States any species or sub-

species of fish or wildlife which the Secretary has determined, in
accordance with the provisions of section 3 of this Act, to be threatened
with worldwide extinction, shall be punished in accordance with the
provisions of section 4 of this Act.

[Skc. 3. (a) A species or subspecies of fish or wildlife shall be deemed
to be &_Bmeo:mm with worldwide extinction whenever the Secretary
determines, based on the best scientific and commercial data available
to him and after consultation, in cooperation with the Secretary of
State, with the foreign country or countries in which such fish or
wildlife are normally found and, or to the extent practicable, with inter-
ested persons and organizations and other interested Federal agencies,
that the continued existence of such species or subspecies of fish or
wildlife is, in the judgment of the Secretary, endangered due to any of
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tho following factors: (1) the destructiou, drastic modification, - or
severe curtailment, or the threatened destruction, drastic modifica-
tion, or severe curtailment, of its habitat, or (2) its overutilization
for commercial or sporting purposes, or (3) the effect on it of disease
or predation, or (4) other natural or man-made factors affecting its
continued existence. After making such determination, the Secretary
shall promulgate and from time to time he muy revise, b regulation,
a list in the Federal Register of such fish or wildlife by scientific,
common, and commercial name or names, together with his deter-
mination. The Secretary shall at least once every five years conduct
u thorough review of any such list to determine what, if any, changes
have occurred relative to the continued existence of the species or
subspecies of fish or wildlife then on the list and to determine whether
<uch fish or wildlife continue to be threatened with worldwide extinc-
tion. Upon completion of <uch review, he shall take appropriate action
consistent with the purposes of this Act. The Secretary shull, upon the
request of any interested person, also conduct such review of any
particular listed species or subspecies at.any other time if he finds and
publishes his finding that such person has presented substantial
ovidence to warrant such a review. .

L (b) In order to minimize undue economic hardship to any person
importing any species or subspecies of fish or wildlife which are deter-
mined to be threatened with worldwide extinction under this section,
under any contract entored into prior to the date of publication of such
determination in the Federal Register of such species or subspecies, the
Secretary, upon such person filing an application with him and upon
filing such information as the Secretary may require showing, to ‘his
satisfaction, such hardship, shall permit such person to import such
spocies or subspecies in such quantities and for such periods, not to
exceed one year, as he determines to be appropriate.

[ (c) The Secretary may permit, under such terms and conditions us
he may prescribe, the importation of any species or subspecies of fish
or wildiife listed in the Federal Register under this section for
zoological, educational, and scientific purposes, und for the propaga-
tion of such fish or wildlife in captivity for preservation purposes,
unless such importation is prohibited by any other Federal law or
regulation. L , : :

(d) The provisions of section 553 of title 5 of the United States
Code shall apply to any regulution issued under this section. ’

[Skc. 4. (a)(1) Any person who violates any provision of soction 2
or 3 of this Act or any regulation or permit issued thereunder, or any
regulation issued under subsection (d) of this section, other than a
violation the penalty for which is prescribed by subsection (b) of this
section, shall wc assessed a civil penalty by the Secretary of not more
than $5,000 for each such violation. No penalty shall be assesced unless
such person is given notice and opportunity for & hearing wit. respect
to such violation. Each violation s all be a separate offense. Any: such
civil penalty BMW\ be compromised by the Secretary. Upon uny failure
to puy the penalty assessed uader this paragraph, the Secretwy may
request the Attorne Generai to institute a civil action ‘n a Jistrict
court of the United States for any district in which such person i
found or resides or transaels business to collect the penalty and such
court shall have jurisdiction to hear and decide any such action. In
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hearing such action, the court shall have authority to review the viola-

tion and the assessment of the civil penalty de novo.

[(2) Any employee authorized pursuant to subsection (c) of this
section to enforce the E.@Swwon of sections 2 and 3 of this Act, and
any regulations or permits issued w:amcwze thereto or pursuant to
subsection (d) of this section, shall have authority, in addition to
any other authority provided by law relating to search and seizure,
to execute any warrant to searc for and seize any fish or wildlife or
property or items taken, used, or possessed in connection with any
violation of any such section, regulation, or permit with respect to
which a civil penalty may be assessed pursuant to paragraph (1) of
this subsection. Such fish, wildlife, property, or item so seized shall
be held by any employee authorized by the Secretary or the Secretary
of the Treasury pending disposition of proceedings by the Secretary
involving the assessment of a civil penalty pursuant to paragraph
(1) of this subsection; except that the Secretary may, in lieu of hold-
Em such fish, wildlife, property, or item, permit such person to post
a bond or other surety satisfactory to the Secretary. Upon the assess-
ment of a civil penalty pursuant to paragraph (1) of this subsection
for any nonwillful violation of any such section, regulation, or permit,
w:nr fish, wildlife, property, or item so seized may be proceeded against
in any court of competent jurisdiction and forfeited to the Secretary
for disposition by him in such manner as he deems appropriate. The
owner or consignee of any such fish, wildlife, property, or item so
seized shall, as soon as practicable following such seizure, be notified
of that fact in accordance with regulations established by the Secre-
tary or the Secretary of the Treasury. Whenever any fish or wildlife
or property or item is seized pursuant to this subsection, the Secretary
shall move to dispose of the civil penalty proceedings pursuant to
paragraph (1) of this subsection as expeditiously as possible. If, with
respect to any such fish, wildlife, property, or item so seized no action
is co.EEmEom& in any court of competent jurisdiction to obtain the
forfeiture of such fish, wildlife, property, or item within thirty days
following the disposition of proceedings involving the assessment
of a civil penalty, such fish, wildlife, property, or 1item shall be im-
mediately returned to the owner or the consignee in accordance with
regulations promulgated by the Secretary.

[(b) Any person who willfully violates any provision of section 2 or
3 of this Act or any regulation or permit issued thereunder or any
regulation issued under subsection (d) of this section shall, upon
conviction, be fined not more than $10,000, or imprisoned for not
more than one year, or both. : :

_L(c) The provisions of sections 2 and 3 of this Act and any regula-
tions or permits issued pursuant thereto or pursuant to subsection (d)
of this section shall be enforced by either the Secretary or the Secre-
tary of the Treasury, or both such Secretaries. Either Secretary may
utilize, by agreement, the personnel, services, and facilities of any
other Federal agency or any State agency. Any employee of the
Department of the Interior or the Department of the Treasury author-
ized by the Secretary or the Secretary of the Treasury may, without
a warrant, arrest any person who such employee has probable cause
to believe is willfully violating, in his presence or view, any such
section, or any regulation or permit issued thereunder, the penalty for
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-which is provided under subsection ‘(b) of this section, and ‘may

exccuto u wurrant or othor process issued by an officer or court of
competent jurisdiction ‘to-enforce the provisions of such soctions,
regulations or permits. An-employee who has made an wriest of a
person:in connection with -any suc willful violation may 3earch such

person at the time of his arrest and seize any fish or wildlife o1 prop-
erty or items taken, used, or possessed in connection with any such
violation, or any such employee shall have authority, in addition to
any other authority E.oim& by law relating to search and seizure,
to execute any warrant to search for and seize any such fish, wildlife,
property, or itemn so taken, used, or possessed. Any fish or wildlife or
property or item seized shall be held c« any employee authorized by
the Secretary or the Secretary of the Treasury or by a United States
marshal pending disposition of the case by the court, commissioner,
or magistrate, except that the Secretary may, in lieu thercof, permit
such person to post a bond or other surety satisfactory to him. Upon
conviction, any (1) fish or wildlife seized shall be forfeited to the
Secretary for disposal by him in such manner as he deems appro-
priate, and (2) any other property or items seized may, in the dis-
cretion of the court, commissioner, or magistrate, be forfeited to the
United States or otherwise disposed of. The owner or consignee of any
such fish, wildlife, property, or item so seized, shall, as soon as prac-
ticable following such seizure, be notified of that fact in accordance
with regulations established by the Secretary or the Secretary of the
Treasury. 1f no conviction results from any such alleged violution,
such fish, wildlife, property or item so seized in connection therewith
shall be immediately returned to the owner or consignee in accordance
with regulations promulgated by the Secretary, unless the Secretary,
within thirty days following the final disposition of the case involving
such violation, commences. proceedings under subsection (a) of this
section. L :

'[(d) For the purposes of facilitating enforcement of sections 2 and
3 of this Act and reducing the costs thereof, the Secretary, with the
approval of the Secrotary of the 'reasury, shall, after notice and an
opportunity for a public hearing, from time to time designate, by
regulation, any port or ports in the United States for the importation
of fish and wildlife, other than shellfish and fishery roducts imperted
for commercial purposes, into the United States. he importation of
such fish -or ELE.@ into any port in the United States, except those
so designated, shall be prohibited after the effective date of such desig-
nations; except that the Secretary, under such terms and conditions as
he may prescribe, may permit importation at nondesignated ports for
movement to Qommmspnoh ports of entry. Such regulations may provide
other exceptions to such prohibition if the Secretary deems it appro-
priate and consistent with the purposes of this subsection.

[(e) In carrying out the provisions of sections 2 through 5 of this
Act, the Secretary may issue such regulations as may be appropriate.

[Sec. 5. (n) In carrying out the provisions of sections 2 nnd 3 of
this Act, the Secretary, through the Secretary of State, shall encourage

foreign countries to provide protection to species and subspecies of

fish or wildlife threatened with worldwide extinetion, to take measures
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to prevent any: fish or wildlife ffom becoming threatened wi -
tincties, and shall cooperate with sueh countries in E.o&&bmewbmw-
nical assistance in developing and carrying out programs:to provids
such protection, and shall, through the Secretary of State, encourage
bilateral and multilateral agreements with such countries for wmm.
protection, conservation, and propagation of fish or wildlife. The
Secretary. shall also encourage persons, taking directly or indirectly
fish or wildlife in foreign countries for importation into the United
States for commercial or other purposes, to develop and carry out
with such assistance as he may provide under any authority avail-
able to him, conservation practices designed to enhance such fish or
wildlife and their habitat. The Secretary of State, in consultation with
the Secretary, shall take appropriate measures to encourage the de-
<o_%w5w=a of p&mm:peem measures, m%o»w:&:m. if appropriate, inter-
national agreements, to prevent such fish or wildli comi
eruomwwwu%m with ioﬂmimﬂ extinction. or wildlife from becoming
o assure the worldwide conservation of endangered i

psmao prevent competitive harm to affected United mg%\m mbmmwmmwmm
the Secretary, through the Secretary of State, shall seek the oobgbmbm.
of p:.-:gwa:sonﬁ ministerial meeting on fish and wildlife prior to
June 30, 1971, and included in the business of that meeting shall be
the signing of a binding international convention on the conservation
of en E,Wmmno& species.

[(c) There are authorized to be appropriated such sums, not to
exceed $200,000, as may be necessary to carry out the E.o&mwouw of
subsection (b) of this section, such sums to remain available until
expended. A . .

Sec. 6. (a) The Secretary of Agriculture and the Secretary shall
provide for appropriate coordination of the administration of this Act
end amendments made by this Act, with the administration of the
animal quarantine laws (21 U.S.C. 101 et seq., 21 U.S.C. 111, 21 USs.C
134 et seq.) and the Tariff Act of 1930, as amended (19 U.S.C. 1306).

[(b) Nothing in this Act, or any amendment made by this Act, shall
be construed as superseding or limiting in any manner the functions
of the Secretary of Agriculture under any other law relating to pro-
hibited or restricted importations of animals and other articles and no
proceeding or determination under this Act shall preclude any proceed-
g or be considered determinative of any issue of fact or law in any
proceeding under any Act administered by the Secretary of Agriculture

L(c) Nothing in this Act, or any amendment made by this Act shall
be construed as superseding or limiting in any manner the functions
and responsibilities of the Secretary of the Treasury under the Tariff
Act of 1930, as amended, including, without limitation, section 527
of said Act (19 U.S.C. 1527) relating to the importation of wildlife
taken, killed, possessed or exported to the United States in violation
of the laws or regulations of a foreign country.]}

AgeNcy COMMENTS

comments on S. 1983 Sm.wo received from any cte Q. ,
- : n @m@ & Q. VM
The following comments were received on S. 1592: agency.
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DEPARTMENT OF STATE, -
Washington, D.C., June §,.1973.

Hon. WARReN G. MaGNUSON,
Chairman, Committee on Commerce,
U.S. Senate, Washington, D.C. .

Dear Mr. Cuairman: The Secretary has asked me to reply to
your letter of May 15, 1973, requesting the Department’s comments
on S. 1592, a E_« to provide for the conservation, protection and
propagation of species or subspecies of fish and wi dlife that are
yresently threatened with extinetion or likely within the foreseeable
r::.o i become threntened with extinction; and for other purposes.

The legislation was transmitted to the Congress in conjunction
with the President’s State of the Union Message on Natural Resources
and Environment of February 15, 1973. This Department strongly
supports 8. 1592, .

"The Office of Management and Budget advises that there is no
objection to the submission of this report and that ensctinent of
$.'1592 would be in accord with the Administration’s prograin.

Sincerely,
MagrsHALL WRIGHT,
Assistant Secretary for Congressional Lelations.

Tug GeNERaL COUNSEL OF THE TREASURY,

: Washington, D.C'., May 25, 1973.
Hon. WanrkeN G. MAGNUSON, : v
Chairman, Committee on Commerce,

U.S. Senate, Washington, D.C.
DEeAr MR. Cuarman: Reference is made to your request for the

views of this Department on S. 1592, ““I'o provide for the conservation,
protection, and propagation of speciés or subspecies of fish and wildlife
that are presently threatened with extinction or likely within the
foreseeable future to become threatened with extinction; and for
other purposes.”

Phe President, in his State of the Union Message of February 15,
1973, on Natural Resources and the Environment, stated that the

limited scope of existing laws requiras new authority to identify and

srotect endangered species before they are so depleted that it 1s too
lirect its attention to

ate and that he would ask the 93rd Congroess 1o«
this problem. The Administration’s proposal is contained in S. 1592.

In view of the foregoing, the Department recommends the enactment
of S. 1592.

The Department was advised by the Office of Management and
Budget that there was no objection to-the submission to the Com-
mittee on Merchant Marine and Fisheries of a similar report on H.R.
4758, an identical bill, and that enactment of this legislation would be
in accord with the program of the President.

Sincerely yours, .
SamueL R. PiErce, Jr.

General Council.
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