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30, 1976, and not 10 exeeed 210,000,000 for cach of

fiseal yearx 1977 and 1978,7; and

(2) by striking out “and not to e!x.e._ $2,000,000
for fixeal vear 1976, in parngraph (B) thereof and
inxerting in licu thereof *, not to exceed 82,000,000 for
fiscal year 1976, not to exceed $500,000 for the period
heginning July 1, 1976, and ending September 30,
1976, and not to exceed 82,000,000 for each of fiseal

vears 1977 and 1978,”,
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94t CoNeress | HOUSE OF REPRESENTATIVES *  RaroRT
2d Session . No. 94-887

ENDANGERED SPECIES ACT AUTHORIZATION

AMaren 11, 1976.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mrs. SurLivan, from the Cominittes on Merchant Marine and
Fisheries, submitted the following

REPORT
together with
DISSENTING VIEWS -

[To accompany H.R. 8092]

Hrm_OoEBm.gmm on Merchant Marine and Fisheries, to whom was
referred the bill (H.R. mome to extend the authorization for appro-
priations to carry out the Endangered Species Act of 1973, having f
considered the same, report favorably thereon with an amendment .
and recommend that the bill as amended do pass.

The amendment is as mo=o€m." . Lo

Strike out all after the enacting clause and insert in lieu thereof the
following : .

That section 15 of the Endangered Species Aet of 1973 (16 U.8.C. 1542) 1s
amended— ;
(1) by striking out “and not to exceed $10,000,000 for fiscal year 1976,” !
in paragraph (A) thereof and inserting in lieu thereof “, not to exceed
$10,000,000 for fiscal year 1978, and mot to exceed the total of $25,000,000
for fiscal years 1977 and 1978,”; and
(2) by striking out “and not to exceed $2,000,000 for fiscal year 1976, in
paragraph (B) thereof and inserting in lieu thereof “, not to exeeed $2,000,000
for fiscal year 1976, not to exceed $500,000 for the period beginning July 1,

1976, and ending September 30, 1976, and not to exceed the total of $5,000,000
for fiseal years 1977 and 1978,”. :

Pureose oF THE LrcisLaTioN )
The purpose of the legislation is to extend the authorization for

appropriations to the Departments of Interior and Commerce to carry
out the provisions of the Endangered Species Act of 1973. o

Lrecistative BacserouNp

The Endangered Species Act of 1973 (16 U.S.C. 1531-1543) was |
passed in December 1973. Primary responsibility for this legislation |
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was placed with the Departments of Commerce and the Interior. Gen-
eral authorization of appropriations under the act for the Depart-
ments to carry out functions and responsibilities, other than certain
financial assistance to the States, is provided for r% section 15 of the
act. The authorization for appropriations under section 15 expires on
June 30, 1976. Under this section, the act authorized an amount not
to exceed $4 million for fiscal year 1974, $8 million for fiscal year 1975
and $10 million for fiscal year 1976 to enable the Department of the
Interior to carry out functions and responsibilitics of the act and
authorized to the Department of Commerce $2 B.m:.mos for fiscal year
1974, $1.5 million for fiscal year 1975 and $2 million for fiscal year
1976. :

Further, under section 6 which expires on June 30, 1977, the Endan-
gered Species Act provides for grant-in-aid to States not to exceed $10
million for the first three years after date of enactment.

Accordingly, the Secretary of the Interior transmitted to Congress
on May 19, 1975, proposed legislation to extend the authorizations for
appropriations and on June 2, 1975, the Secretary of Commerce trans-
mitted the same. On June 20, 1975, Mrs. Sullivan introduced legislation
incorporating the two proposed extensions in the form of H.R. 8092.
A hearing was held on February 6, 1976, to consider the bill.

Backorounp aND NEED FOR LEGISLATION

Man’s activities threaten g growing number of species of plants and
animals with extinction. Environmental change is taking place so
rapidly that further delay in protection of endangered species and
their habitats pushes certain species inevitably closer to the brink
of extinction, making recovery more difficult and costly.

" The Endangered Species Act of 1973 provided new and stronger
authority for the Secretary of the Interior and the Secretary of Com-
merce to prevent the extinction of species. That authority included a
broader responsibility to list species that are subject to provisions of
the Act ms% also strengthened the Secretary’s ability to protect and
manage the listed species to the point where they are restored and can
be removed from the list. The goal of the endangered species program
is to maintain a healthy diversity of species and to preserve in their
natural ecosystems species of animals and plants that are endangered
- with extinction or threatened with endangerment. Wherever possible,
the program seeks to restore such species to the point at which it is
_once again a viable component of its ecosystem. Further, insofar as
wmﬁmzo, it is the intent of the program to prevent other species from
coming endangered. -

“For fiscal year 1977, the President has requested the sum of
$9,198,000 for the Department of Interior and $541,000 for the Depart-
ment of Commerce under section 15 (A) and (B), respectively, to
carry out the program.

In October, mem, the Subcommittee on Fisheries and Wildlife Con-
servation and the Environment held three days of oversight hearings
on, the administration of the endangered species program. The De-
partmental presentations point out that the program sorely needs an
infusion of additional funds in order to assure the responsible and
effective management of this important Act.
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Of particular importance is the listing of species as endahgered of
threatened and the designation of habitat critical to' the survival of
those species. Once an animal or plant is listed as' endangered or
threatened, the Act prohibits the taking, importing, exporting or inter<
state transport of the species and its parts or products. These protec-
tions against commercial exploitation have been instrumental in in-
suring the continued survival of dozens of endangered and threatened
fauna. Unfortunately, the listing process has been severely restricted
by the agencies’ lack of resources. . o

At the present time the Department of Interior, for example, has
only eight professional staff working parttime on the classification of
species. The result is that 1) no plants have yet been listed as en-
dangered or threatened, although the Smithsonian Institution recom-
mended the listing of some 8,300 species of flora in December 1974;
9) approximately 200 species listed as endangered or threatened, pur-
suant to the Cenvention on International Trade in Endangered
Species of Wild Fauna and Flora to which the United States is a
signatory. have not been placed on the U.S. list; and 8) the Depart-
ments have information concerning several thousand additional
species which may require protective listing, but which the Depart-
ments have not yet started to investigate.

Considering the importance of the Endangered Species Act and
the volume of classification work which remains undone, a modest in-
crease in the authorization provided the Departments of Commerce
and Interior is, in the Committee’s opinion, justified. It is anticipated
that these funds will be utilized for the hiring of additional staff and
for the completion of appropriate scientific studies. : ,

The problems surrounding the designation of critical habitat pur-

suant to the Act are much the same as these surrounding the listing -
of species. It is the Committee’s view that classifying a species as
endangered or threatened is only the first step in insuring its survival.
Of equal or more importance is the determination of the habitat neces-
sary for that species’ continued existence. Once a habitat is so desig-
nated, the Act requires that proposed Federal actions not adversely
affect the habitat. If the protection of endangered and threatened
species depends in large measure on the preservation of the species’
habitat, then the ultimate effectiveness of the Endangered Species Act
will depend on the designation of critical habitats. )
- Unfortunately, to date, no critical habitats have been designated
under the Act. The Departments of Commerce and Interior have in-
dicated the desire to study 108 high-priority designations and are
currently working on nine. A primary reason for the Departments’
poor record has been budgetary and staff limitations. In the case of
the Department of Interior, the same 8 staff who are responsible for
the classification of species are also charged with the responsibility for
designating critical habitat. Neither Department, however, has suf-
ficient financial resources to conduct the scientific studies and surveys
which are Prerequisite to determining a species’ critical habitat.

Lack of funding also limited the Departments’ ability to implement
Section 8 and Section 9(d) of the Act. Section 8 estdblishes a pro-
gram of assistance for foreign nations interested in developing pro-
grams designed for the protection of endangered species. Funds for
implementing this program are derived from excess foreign curren-
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cies held by the United States and not from funds apropriated under
the Endangered Species Act. In Fiscal Year 1977, it appears that
approximately $600,000 in excess foreign currencies will be available
for distribution to certain nations, To administer this program.cer-
tain funds have ben provided under H.R. 8092.

Similarly, Section 9(d) of the Act, which establishes as an enforce-
ment tool a registration program for importers and exporters of wild-
life, has yet to be implemented. With the additional funding author-
ized under H.R. 8092, the Departments could begin to implement a
registration program,

The Committee also perceived a need to authorize additional funds
under the Endangered Species Act for the implementation of the
International Convention which will enter into force during Fiscal

Cear 1977 or Fiscal Year 1978. The Convention charges each mem-
ber nation with the responsibility for regulating the importation and
exportation of flora and faunalisted as endangered or threatened
ﬁﬁmzpzﬁ to the Convention. The Convention also requires each mem-
ber nation to establish a special scientific authority. The purpose of
this anthority is to advise the member nation on the merits of any
application for the taking, or the importation or exportation of any
listed species. When the Convention enters into force, the Depart-
ments of Commerce and Interior will incur certain expenses as a resuit
of the establishment and operation of the scientific authority and will
incur additional and significant enforcement responsibilitics necessi-
tating the expansion of the present enforcement program.

During the Committee’s oversight hearings on the implementation

of the Endangered Species and the hearings on H.R. 8092, it became
“clear that to fund the Endangered Species Act at the optimal level
would require the expenditure of approximately $20 million in each
of Fiscal Years 1977 and 1978. However, the Committee recognizes
the finite limit on available resources and therefore supported only
a relatively modest increase in the existing authorization. The fund-
ing authorized pursuant to H.R. 8092 represents the minimum amount
necessary for the Departments of Interior and Commerce to fulfill
their responsibilities under the Act.

Tue AMENDMENT

The Department of Interior proposed an authorization-appropria-
tion of $10,000,000 for FY 1977 and for 1978, while the Department
of Commerce proposed an authorization-appropriation of $2.000.000
for each of fiscal years 1977 and 1978, and $500,000 for the transition

eriod beginning July 1, 1976 and ending September 30, 1976. The

nterior Department testified at the hearing that the transition period
‘funding was not necessary for its Department since the Department
received authorizations to continue all Fish and Wildlife Service pro-
grams during this transition period under their 1976 Appropriations
Act, P.L. 94-165. Moreover, both Departments indicated ®luring the
hearings that increased authorizations would be highly desirable and
consistent with their actual needs. Therefore, the Committee amended
H.R. 8092 accordingly to delete the transition period funding for the
Department of Interior, and increased the Department of Interior’s
authorization by $5,000,000, making a total of $25,000,000 for the next
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two fiscal years, and the Department of Commerce’s authorization by

- $1,000,000, making a total of $5,000,000 for the next two fiscal years.

Cost oF THE LEecisLaTioNn

Pursuant to clause 7 of rule XIII, of the Rules of the House of Rep-
resentatives, the OOBBEUB estimates the total cost of the legislation
to be $500,000 for the transition period from July 1, 1976, to Septem-
ber 30, 1976, and $30 million for fiscal years 1977 and 1978. The Com-
mittee concluded that these costs are reasonable and consistent with

the estimates made by the respective Departments. e

Coxrriaxce Wrra House Rure XI

(1) With respect to the requirements of Clause 2(1) (3) (A) of Rule
X1, of the Rules of the House of Representatives, three days of over-
sight hearings were held by the Subcommittee on Fisheries and Wild-
life Conservation and the Environment on October 1, 2, and 6, 1975
on the general subject matter of the Endangered Species Act of 1973.
However, the Committee has not made any formal findings or recom-
mendations at this time pursuant to those hearings.

(2) With respect to the requirements of clauses 2(1) (3) (B) and
(C), of Rule XI of the Rules, the bill does not provide new budget
authority or increased tax expenditures, and it has received no estimgte
and comparison prepared by the Director of the Congressional Budget
Office. Consequently, no such information is supplied to meet these
requirements. :

(8) With respect to the requirements of clause 2(1) (3) (D), of Rule
X1 of the Rules, the Committee has received no report from the Com-
mittee on Government Operations on this subject. .

(4) The Committee reports that enactment of ILR. 8092, as
amended, would have no inflationary impact on prices and costs in the
operation of the national economy.

DEpARTMENTAL REPORTS

H.R. 8092 was the subject of Executive Communication No. 1077
from the Department of the Interior and Executive Communication
No. 1142 from the Department of Commerce. In addition, a report on
the legislation was received from the Department of Interior. The
material mentioned above follows herewith ;

[Exec. Comm, No, 1142)

TaE SECRETARY OF COMMERCE,
Washington, D.C.
Hon. CarL Avgerr,
Speaker of the House of Representatives,
Washington, D.C.

Dear Mr. Seeaxzr: Enclosed are six copies of a draft bill to amend
section 15(B) of the Endangered Species Act of 1973 to extend the
appropriation authorization, together with a statement of purpose and
need in support thereof.

This proposed legislation has been reviewed by the Department in
the light of Executive Order No. 11821 and has been determined not
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proposal requiring evaluation and certification as to its

We have been advised by the Office of Management and Budget that
there would be no objection to the submission of our draft bill to the

Rogers C. B. Morroy,
Secretary of Commerce

A BILL To amend gection 13 (B) of the Endangered Species Act of 1973
to extend the appropriation authorization

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled. That

Species Act of 1973 (87 Stat. 884; 16 U.S.C.

1531, et mma.w. is amended by striking in section 15(B) the

ar 1976,” and inserting in lien thcreof the

words “each of the fiscal years 1976 through 1978,”.

TEMENT OF PURPOSE AND NEED

The Endangered Species Act of 1973 (16 U.S.C. 1531-1543) was

1973. Primary responsibility for this legizslation

was placed with the Departments of Commerce and the Interior. Gen-
eral authorization of appropriations under the Act for the Depart-
ments to carry out functions and responsibilities, other than certain
financial assistance to the States under Section 6, is provided for by
Section 15 of the Act. The authorization for appropriations under Sec-
tion 15 expires on June 30, 1976. Under this section, the Act authovized
to the Department of Commerce $2 million for FY 1974, $1.5 million

million for FY 1976. The aunthorization for ap-
ection 6 expires on June 30,1977. , .
of the Act, funds in the amount of $2.0 million
arry out the program in FY 1977 and FY 1978,

These figures represent the best estimate of our Department’s needs to

am. There are many unknown factors involved in

predicting the future costs of the program since our prograni costs
are directly related to the animals and plants listed on the U.S. En-
dangered and Threatened Species Lists and those under consideration
for possible future listing. . :

“Amendatory Jegislation is vitally needed to continue the authoriza-
tion under this landmark Act. .

(Exec. Comm. No. 1077

U.S. DEPARTMENT OF THE IXTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., May 15 1975.

Speaker of the H ouse of Representatives,

Drar Mr. Sreaxer: Transmitted herewith is draft legislation to
extend the authorizations for appropriations in the Endangered Spe-
cies Act of 1973 (P.L.93-203; 87 Stat. 884).

QUL

Ve recommend that this bill be referred to the appropriate Com-
mittee for consideration, and that it be enacted. R

Man’s activities threaten a growing number of species of plants and
animals with extinction. Environmental change is taking place so
rapidly that further delay in protection of endangered species and
their habitats pushes certain Species inevitably closer to the brink of
extinction, making recovery more difficult and comﬁ%. R

The Endangered Species Act of 1973 provided new and stronger
quthority for the Secretary of the Interior (and the Secretary of
Comimnerce) to prevent the extinction of species. That authority in-
cluded a broader responsibility to list species that are subject to pro-
visions of the Act and also strengthened the Secretary’s ability to
protect and manage the listed species to the point where they are re-
stored and can be vemoved from the list. The goal of the endangered
gpecies program is to maintain a healthy diversity of species and to
preserve in their natural ecosystems species of animals and plants
that ave endangered with extinetion or threatened with endangerment.
Wherever possible, the program seeks to restore such species to the
point at which it is once again a viable component of its ecosystem.
Turther, insofar as possible, it 1s our intent to prevent other species
from becoming endangered. .

In order to implement activities aimed at accomplishing these goals,
the Endangered mwa&mm Act provides for mas:n-wu-pwm. to States not
to exceed $10 million for the first three years after enactment and
a general authorization of an amount not to exceed $4 million for
7Y 1974, $8 million for FY 1975 and $10 million for FY 1976 to
enable the Department of the Interior to carry out functions and
responsibilities of the Act other than grant-in-aid.
lince December 28, 1973, we have taken these major steps in the

implementation of the Act:

1. As prescribed by the Act, what were formerly the native list’
and foreign list of endangered species have been consolidated
into one list and published.

9. Status surveys have been started and/or completed on the
wolves of North America, green sea turtle, Sirenians, American
Alligator, American croco ile, grizzly bear and spotted cats.

3. Guidelines on submission of cooperative agreements and
model legislation for use by the States to develop endangered
species laws in accordance with provisions of the 1973 Act have
been muowmu& and distributed.

4. Recovery plans have been prepared through first draft for
29 species.

5. Seven workshops have been conducted for training Service,
other Federal agency and State personnel in recovery plan
preparation.

6. Orientation workshops were conducted in each Regional
Office of the U.S. Fish and Wildlife Service for Service and other
Federal and State personnel to explain the provisions and ap-
plications of the 1973 Act.

?vcnou.msi\&%. $7.37 million and 170 man-years of effort will be
available in the Fish and Wildlife Service to carry out the endangered
species program other than grant-in-aid and land acquisition in FY
1976. Our proposed bill would extend the authorization for appro-
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riations at the FY 1976 level of $10 million for FY 1977 and for

Y 1978.

This recommendation is consistent with the President’s moratorium

on new Federal spending programs other than those involving energy
roduction, national defense, and certain humanitarian efforts, and
\is stated policy to avoid excessive growth of Federal spending in the

long run.

e urge enactment of the proposed legislation in order to assure
continuation of wnomgaw aimed at preventing the continued decline
of our living natural resources.

The Office of Management and Budget has advised that there is
no objection to the submission of this proposed legislation from the
standpoint of the Administration’s program.

Sincerely yours, .
" Rovsron C. HucHEs,
Assistant Secretary of the Interior.
A BILL To amend the Endangered Species Act of 1973 to extend authorizations
for appropriations, and for other purposes

Be it enacted by the Senate and the House of Representatives of the
United States of America in Congress assembled, That the En=
dangered Species Act of 1973 (87 Stat. 884) is amended as described
in Section 2 of this Act.

Skc. 2. Section 15(A) is amended by deleting the words “fiscal year
1976,” and inserting in lieu thereof the words, “fiscal year 1976, 1977
and 1978,”. ] . _

U.S. DEpARTMEXT OF THE INTERIOR,

OFFICE OF THE SECRETARY,

. Washington, D.C., February 5, 1976.
Hon. LeoNor SULLIVAN .
Chairman, Committee on Merchant Marine and Fisheries, U.S. House
of Representatives, Washington, D.C. - - A

Dear Mapay CHamrmax : This 1s in response to the request of your
Committee for the views of this Dpartment on H.R. 8092, a bill “To
extend the authorization for appropriations to carry out the En-
dangered Species Act of 1973.” - :

B '@ recommend enactment of H.R. 8092 if it is amended as suggested
erein.

H.R. 8092 would extend the authorization for appropriations at the
FY 1976 level of $10 million for FY 1977 and for FY 1978. The
bill also contains a transition period authorization of $2.5 million.
The bill provides in subsection (2) an authorization for the Depart-
ment of Commerce to carry out its function under the Endangered
Species Act. This report does not address the Commerce authorization.

With the exception of the transition period authorization and the
Commerce authorization, H.R. 8092 is identical to the provisions of
the Administration’s proposal for the extension of the authorization
for appropriations to carry out the Endangered Species Act. The
Administration’s proposal was transmitted to the Congress on May 15,
1975. H.R. 8092 contains a trapsition period authorization of $2.5
million which is not included in the Administration’s proposed
legislation. Sl

An authorization for the transition period is unnecessary as funds
to cover this period have been included in the Department of the
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jor’ al vear 1976 appropriations Act, P.L. 94-165, Therefore,
Hﬂnmﬂ%%hhwwm Nrm mozoswmw Ewm:msoﬁ" strike all after “1976,” on
w% 8, page 1, through :mmomwwosum: on line 2 page 2 of the bill.
The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program. ,.

. " w TS
Sincerely yours, Joan Kryi,

Assistant M«%&n@ of the Interior.

Ciaxces IN Existine Law

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, as amended, changes in existing law made by the
bill, as reported, are shown as follows (existing law proposed to be
omitted is enclosed in black brackets, new matter is printed in italic;

existing law in which no change is proposed is shown in roman):

SECTION 15 OF THE ENDANGERED SPECIES ACT OF 197
(16 U.S.C. 1542; P.L. 93-205)
AUTHORIZATION OF APPROPRIATIONS

Skc. 15. Except as authorized in section 6 of this Act, there are
authorized to be appropriated—

(A) not to exceed $4,000,000 for fiscal year quﬁ. not to exceed
$8,000,000 for fiscal year 1975 [and not to exceed $10,000,000 for
fiscal year 19763 , not to exceed $10,000,000 for fiscal year 1976,
and 1ot to exceed the total of $25,000,000 for fiscal years 1977
and 1978, to enable the Department of the Interior to carry out
such functions and responsibilities as it may have been given
under this Act; and

(B) not to exceed $2,000,000 for fiscal year 1974, $1,500,000 for
fiscal year 1975 [and not to exceed $2,000,000 for fiscal year 1976,],
not to exceed $2,000,000 for fiscal year 1976, not to exceed $500-
000 for the period begining July 1, 1976, and ending September 30,
1976, and not to exceed the total of $5,000,000 for fiscal years 1977
and 1978, to enable the Departmnet of Commerce to carry out
such functions and responsibilities as it may have been given under
this Act.
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DISSENTING VIEWS ON H.R. 8092

The rapid and excessive growth of the national debt has caused such
severe problems for this Nation that a new realism has developed. The
essence of this new realism is that the Federal Government can no
longer incur the large deficits which have characterized the recent past.
Clearly the Congress and the Nation must accept the responsibility
for restraining Government spending.

Recognizing that there is a limit on available resources which will
result in the setting of priorities and while it is clear that environ-
mental protection has a very high priority, it is also clear that the
Nation cannot afford to fund these priorities at the maximum level at
this point in time,

For these reasons, we cannot support H.R. 8092 as reported by the
Merchant Marine and Fisheries Committee. This bill exceeds the
President’s gmm.% request by approximately $3 million in fiscal year
1977, It is also likely the fiscal year 1978 authorization approved by
the Committee will far exceed what the President has determined is
necessary and appropriate for the Departments of Commerce and In-
_Mumon to discharge their responsibilities under the Endangered Species

ct. .
GENE SNYDER.
Boe Bauman.

505

{From the Congreasional Record, Mar. 15, 1976)

House CoNsIDERATION AND Passace or H.R. 8092, As AMENDED

ENDANGERED SPECIES ACT AUTHORIZATION

Mrs. SuLLivaN. Mr. Speaker, I move to suspend the rules and pass
the bill (H.R. 8092) to extend the authorization for appropriations to
carry out the Endangered Species Act of 1973, as amended.

The Clerk read as follows:

H.R. 8092
Be it enacted by the Senate and House of Represcntatives of the United States

of Americé in Congress assembled, That section 15 of the Endangered Species Act

of 1973 (16 U.8.C. 1542) is amended—
(1) by striking out “‘and not to exceed $10,000,000 for fiscal year 1876,” in para-

graph (4) thereof and inserting in lieu thereof “, not to exceed $10,000,000 for
fiscal year 1976, and not to exceed the total of $25,000,000 for fiscal years 1977 and

8,”; and
5.“5 by striking out “and not to exceed $2,000,000 for fiscal year 1976,” in para-
graph (B) thereof and inserting in lieu thereof “, not to exceed $2,000,000 for
fiscal year 1976, not to exceed $500,000 for the period beginning July 1, 1976, and
ending September 30, 1976, and not to exceed the total of $5,000,000 for fiscal years

1977 and 1978,".

The SPEAKER. Is a second demanded ¢

Mr. Ruppe. Mr. Speaker, I demand a second.
The Speaxer. Without objection, a second will be considered as

ordered.

There was no oﬂoeﬁo:.
The SpeakEr. The gentlewoman from Missouri (Mrs. Sullivan) is
recognized.

Mrs. SurLivan, Mr. Speaker, H.R. 8092 extends the authorizations
for appropriations to the Departments of Interior and Commerce to
carry out the provisions of the Endangered Species Act of 1973. The
existing authorizations for both Departments expire on June 30, 1976.

The Endangered Species Act of 1973 provided new and stronger
authority for the Secretary of the Interior and the Secretary of Com-
merce to prevent the extinction of species. That authority included a
broader responsibility to list species that are subject to provisions of
the act ::%wumo strengthened the Secretary’s ability to protect and
manage the listed species to the point where they are restored and can
be removed from the list. The goal of the endangered species program
is to maintain a healthy diversity of species and to preserve in their
natural ecosystems species of animals and plants that are endangered
with extinction or threatened with endangerment. Wherever possible,
the program seeks to restore such species to the point at which 1t is once
again a viable component of its ecosystem. Further, insofar as possible,
it is the intent of the program to prevent other species from becoming
endangered.

The committee held 3 days of oversight hearings on the Endangered
Species Act in October 1975, to examine its implementation and ad-
ministration. Although substantial progress had been made in imple-
menting parts of the act, the testimony presented indicated that there
have been many problems and delays encountered in implementing

the act,
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of those problems were clearly the result of manpower and
?mmﬁm mrogn%m.v In addition, the H=8-.==So=p_.Oo=<c=emm. on En-
dangered Species took effect on July 1, 1975, which now requires us
to take steps to delineate the UJ.S. scientific and management authori-
ties in order to implement our responsibilities. When these steps are
taken, the Departments must be properly staffed and financially
equipped to do their job. o ) )

For these reasons, the committee increased the authorized appropri-
ations for both Departments for the next 2 fiscal years. Accordingly,
the Department of the Interior was authorized a total of $25 million
for fiscal year 1977 and fiscal year 1978, and the Department of Com-
merce a total of $5 million for the same period. ) o

I would urge my colleagues to support this worthwhile legislation
to insure the effective management of these unique living resources.

Mr. Lecaert. Mr. Speaker, will the gentlewoman yield ¢ )

Mrs. Surrivan. I yield to the gentleman from California (Mr.
Leggett). )

m.u. uuvaeau‘i.. Mr. Speaker, I thank the gentlewoman for yielding
to me. : .

Mr. Speaker, I rise in support of H.R. 8092 to extend authoriza-
tions for appropriations for the Departments of the Interior and
Commerce pursuant to the Endangered Species Act of 1973.

The Endangered Species Act is a complex, far reaching, and force-
ful conservation law which was intended to provide special protection
to the dwindling number of our unique and valuable living resources.
This legislation was a recognition of the fact that the variety of spe-
cies in our ecosystem provide not only a pleasing asethetic surround-
ing, but also an educational, scientific, and economic resource. The
provisions of the Endangered Species Act have had to be implemented
In a careful and judicious manner in order to achieve an effective and
timely program of listing and delisting species, va@o.ommEm permits,
cooperating with State conservation agencies, acquiring the critical
habitat of endangered species, and assisting other countries in this
endeavor. ) o

The oversight hearings held by the Subcommittee on Fisheries and
Wildlife Conservation and the Environment in October 1975, served
to demonstrate the magnitude of the job yet to be done in implement-
ing and administering this important act. The Department of the
Interior has been playing catchup in listing endangered species since
the enactment of the strengthened amendments in 1972, and have just
started to consider the designation of areas of critical habitat for pro-
tection of these species. This habitat designation is perhaps the most
" important step to be taken to ensure that an endangered species 1s
preserved. ) R

The listing process in itself is meaningless unless the Departments
take the appropriate steps to protect the species habitat. Although the
Interior Department has received petitions to list some 24,000 species
of plants and animals, the Department has initiated action on only
about 15 percent of these species and have listed only 16 species since
the 1973 act without designating one critical habitat. The Department
estimates that it takes 36 professional person days and five clerical
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person days to list & species. Thus, the Department has a formidable ,
task wro@%. ” . . : ; .

Moreover, the act calls for an international program of financial-
assistance to foreign countries to develop and manage pro which
the Secretary determines to be necessary and useful for the conserva-
tion of any endangered species. To date, the Department of the In-
terior stated that little progress has been made 1n this area because
of funding and personnel shortages. :

The most significant action yet to be taken by the United States
to fulfill our international obligations pursuant to the Convention on
International Trade in Endangered Species of Wild Fauna and Flora
is the designation of implementing management and scientific au-
thority. Apparently, the draft Executive order to implement this
authority has been in the Office of Management and Budget for re-
view for several months. The Department of the Interior recently
indicated that they expect execution of this order momentarily. Once
these authorities are established, the Department of the Interior must
be prepared to carry out the additional responsibility contained in
the International Convention.

I have only mentioned a few of the most important areas of unfin-
ished work concerning the implementation and administration of the
Endangered Species Act. Considering the importance of the Endan-
gered Species Act and the volume of classification work which remains
undone, a modest increase in the authorization provided the Depart-
ments of Commerce and Interior is, in the committee’s opinion, justi-
fied. It is anticipated that these funds will be utilized for the hiring of
pmﬁ.ﬁo:w_ staff and for the completion of appropriate scientific
studies.

The Department of the Interior has requested $10 million for fiscal
year 1977 while the Department of Commerce had requested $2 mil-
lion for the same period. During our-oversight hearings, both Depart-
ments indicated that although the requested funding level would be
adequate, the program could not go forward at a desirable pace. There-
fore, the committee made the determination that increased funding
was not only desirable, but necessary to achieve an effective and work-
able program. :

Finally, I might note that H.R. 8092 was further amended in com-
mittee to delete the transition period funding for the Department of
the Interior since the Department has already received authorization
for appropriations to continue all Fish and Wildlife Service programs
during the transition period under the 1976 Appropriations Act.

Mr. Speaker, I would urge the Members to enact this legislation
promptly so that the work of these agencies can go forward.

Mr. Ruppe. Mr. Speaker, the Earth’s history is replete with ex-
amples of animal and plant species which became extinct. Until mod-
ern man’s influence became felt, the primary forces threatening a
species survival were the changing environment of a developing Earth
and the process of natural selection. However, in today’s world, man
and his activities have replaced nature as the main factors threatening
the survival of various species of flora and fauna.
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The Endangered Species Act was born out of this Congress con-
cern for the preservation and protection of the world’s fauna and flora.
The act, as has already been pointed out, has two key elements, the list-
ing of species as endangered or threatened and the designation of
habitats critical to the survival of those species. Once listed as endan-
gered or threatened, the act prohibits the taking, importing, export-
ing, and interstate transport of endangered specles or any parts and

roducts thereof. These protections against commercial exploration
ﬂpé been a vital factor in the continued survival of hundreds of
animals.

Listing, however, is only the first step toward a species protection.
Of equal and perhaps greater WBWogs:oo is the determination of the
habitat and the protection of the habitat critical to that species’
survival.

Unfortunately, the Departments of Commerce and the Interior,
which are charged with responsibility for implementing the Endan-
gered Species Act, have been unable to perform their responsibilities
at the optimal level.

Although many species of wildlife have been listed as endangered
and threatened, the ﬂmvpﬂoagom have a backlog of several thousand
gpecies which they feel might require protection afforded by listing.
Due to limitations on resources, the Departments have been unable to
begin Solmzm on these species. The Department of the Interior for
example employs only eight professionals part time to work on this
listing process. Furthermore, due to limited resources, the Depart-
ment has yet to list a mmzm_m plant as endan ered or threatened, al-
though the Smithsonian Institute in December 1974, recommended
that some 3,000 species of flora be considered for listing.

The Departments’ record with respect to the designation of critical
habitat has been more severely restricted by lack of resources. Al-
though it has been %nmziam% that there are 108 species of fauna
which should have a high priority in the designation of critical habitat,
the Departments resources have only permitted them to begin work on
nine. Again, the central limiting factor has been the lack of personnel
and the lack of adequate funding necessary to undertake the necessary
scientific research and surveys.

Recognizing the need to provide both the Department of Commerce
and the Department of the Interior with the tools necessary to achieve
the goals of the act, the Merchant Marine and Fisheries Committee
approved le islation authorizing a modest increase in the authoriza-
tion under the act. Although the Departments have estimated that the
optimal funding of the g%@:@o@& species waomé.s would be approxi-
mately $20 million in each of fiscal year 1977 and fiscal year 1978, the
committee recognizes that there are only finite resources with which to
fund existing governmental programs. Therefore, the committee-
approved legislation provides for a modest increase in the fiscal year
1977 authorization, an increase which is well below the optimal fund-
ing the Departments estimate they require. The authorization pro-
im& in H.R. 8292 is, in my view, the minimum amotint necessary for
the agencies to meet their responsibilities and I urge my colleagues’
support for the measure.

Mr. Speaker, I yield such time as he may consume to my distin-
guished colleague, the gentleman from New Jersey (Mr. Forsythe).
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Mr. ForsyTue. Mr. Speaker, I rise in support of the legislation.

Mr. Speaker, in the wake of man’s progress are strewn the remains
of many species, plants and animals, which have become extinet. Con-
tinued commercial exploration and the impact of habitat destruction
now threatens hundreds of species with a similar fate, As my colleague
from Michigan has pointed out, the essential elements of the Endan-
gered Species Act are the listing of species as endangered or threatened
and the designation of critical habitat.

However, there are other programs of the Endangered Species Act
which have been underfunded. For example, the act contemplates the
registration of all importers and exporters of wildlife as & necessary
tool of enforcement. Unfortunately, due to a lack of resources, this
element of the enforcement program has yet to be implemented.

Similarly, the act establishes a program of international assistance
using excess foreign currencies held by the United States to assist
nations desirous of establishing an endangered species program. It
appears that in fiscal year 1977 approximately $600,000 in excess cur-
rencies will be available for distribution. Although none of the funds
guthorized in H.R. 8092 will be distributed overseas, certain of these
funds will be used to administer this program.

Of greater importance, within the context of H.R. 8092, is the fact
that the Convention on International Trade in Endangered Species of
Wild Fauna and Flora, to which the United States is a signatory, will
enter into force in fiscal year 1977 or fiscal year 1978, This convention
charges each member nation with regulating the taking, importing,
and exporting of all the species listed as endangered or threatened
pursuant to the convention. Approximately 200 of these species are
not yet on the U.S. list. The convention also directs that each member
nation establish a scientific authority to evaluate the merits of the
taking, importing, or exporting of these species. The establishment
and operation of the scientific authority and the new enforcement, re-
sponsibilities which will be placed on the departments require addi-
tional authorization which has been provided for in H.R. 8092. The
Endangered Species Act is an important statute and I urge the adop-
tion of H.R. 8092 which provides the minimum funding necessary for
the implementation of that act.

Mr. ConTE. Mr. Speaker, I rise in support of the bill to extend the
Endangered Species Act of 1973.

The goal of the endangered species program is to maintain a diver-
sity of species of animals and plants that are endangered with extinc-
tion or threatened with endangerment. The eventual goal of the pro-
gram is to restore such species to the point at which it is once again a
viable component of its ecosystem.

So far, considering the limited funding, the legislation has been
successful. However, the time has come to increase our efforts to enable
full implementation of the act.

At face value, one naturally assumes that this legislation is designed
to protect. fish and wildlife. This legislation, however, is also designed
to protect endangered plant life. Because of low funding, no plants
have been listed as an endangered species as yet. This is a serious situ-
ation. The Smithsonian Association alone suggests that 3,000 species
oM Mwa plant be put on the endangered list and come under protection
of the act.
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. Now, I realize at first blush we might question the priority of
funding efforts to protect 3,300 types of plant life. It is clear fundin
priorities must be considered. However, if a species of plant, qianm.
18 an integral element of the diet of a species of wildlife, that species
of plant must be protected. There is a natural ripple effect in the
“balance of nature.” ,

The additional funding levels in this bill would enable such valued
plantlife to be protected. One of the main causes of animals extinction
18 the absence of adequate habitat and diet. This bill, fully imple-
mented, would attack the problem at each direction.

I urge my colleagues to support this legislation,

Thank you, Mr. Speaker.

The Sreaker. The question is on the motion offered by the gentle-
woman from Missouri (Mrs. Sullivan) that the House suspend the
rules and pass the bill H.R. 8092, as amended.

The question was taken; and (two-thirds having voted in favor
S.NMmS the rules were suspended and the bill, as amended, was
passed. g

[From the Congressional Record, June 17, 1976)

House Passace or S. 3122 1v Liru oF H.R. 8092 as PrEviousLy
Passep

EXTENDING AUTHORIZATION FOR APPROPRIATIONS FOR ENDANGERED
Species Acr or 1973

Mr. LeoeerT. Mr. Speaker, I ask unanimous consent to take from the
Speaker’s table the Senate bill (S. 3122) to extend the authorization
for appropriations to carry out the Endangered Species Act of 1973,
and ask for its immediate consideration in the House.

The Clerk read the title of the Senate bill.

The Sreaxer. Is there objection to the request of the gentleman
from California?

Mr. ForsyTHE. Mr. Speaker, reserving the right to object, I will
not object, but I take this time to ask the chairman of my subcom-
mittee to explain just what the contents of this bill are,

Mr. Leaoert. Mr. Speaker, will the gentleman ‘yield ¢

Mr. ForsyrHe. I yield to the gentleman from California.

Mr. Leacerr. Mr. Speaker. on March 15, 1976, the House passed
H.R. 8092, a bill similar to S. 3122.

Mr. Speaker, H.R. 8092, as it passed the House, would amend

the Endangered Species Act of 1973 to extend the authorization for
appropriations to carry out the act. In this regard, the bill would
authorize to be appropriated to the Secretary of the Interior $25
million for fiscal years 1977 and 1978. The bill would also authorize
to be appropriated to the Secretary of Commerce $500,000 for the
transition period—from July 1, 1976, to September 30, 1976—and $5
" million for fiscal years 1977 and 1978.
_Mr. Speaker, S. 3122 as it passed the Senate, is identical to the
House passed bill, except S. 3122 would authorize to be appropriated
to the Secretarv of the Interior the sum of $1.8 million for the
transition period.

Mr. Speaker, the Department of the Interior, in its report on the
legislation, advised that it was unnecessary to provide an appropria-
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tion authorization for the transition period for the Department since
funds to cover this period—amounting to $1.8 million—had been in-.
cluded in the Department’s fiscal year 1976 appropriations pursuant
to the authority contained in Public Law 94-144. .Oo.ﬂmmazoazm. the
appropriation authorization for the transition period for the Secre-
tary of the Interior—as provided in S. 3122—1s merely duplicative
of the appropriation authorization contained in Public Law 99-144.

Mr. Speaker, the difference between the two versions of the bill is
technical in nature and instead of insisting on the Senate passing the
House bill, H.R. 8092, and substituting the language of S. 3122 as it
passed the Senate and returning the House bill to the House for con-
sideration, as it should have done, I am urging the House to adopt
S. 3122, as it passed the Senate.

Mr. Speaker, it has been the practice in the past to send to the Presi-
dent for signature the bill which passed the House or Senate first
and I realize the action T am recommending at this time is an excep-
tion to this practice. However, I am recommending that we take the
Senate bill in this instance in order to avoid an extra step in the leg-
islative process.

Mr. Speaker, S. 3122 would not result in any additional cost to
the Federal Government and I urge its prompt passage. _

Mr. Speaker, I hope the Senate will not make this unusual proce-
dure necessary in the future.

Mr. ForsyrHE. Mr. Speaker, I withdraw my reservation of objection.

The Speaxer. Is there objection to the request of the gentleman
from California ¢

There was no objection. .

The Clerk read the Senate bill, as follows:

8. 3122

Be it enacted by the Senate and House of Representatives of the United Statcs
of America in Congress assembled, That section 15 of the Endangered Species
Act of 1973 (16 U.8.C. 1542) is amended—

(1) by striking out “(A) not to exceed $4,000,000” and all that follows
through “$10,000,000 for fiscal year 1976, in paragraph (A) thereof and
inserting in lieu thereof “(1) not to exceed $10,000,000 for the fiscal year
ending June 30, 1976, not to exceed $1,800,000 for the fiscal transitional
period ending September 30, 1976, and not to exceed a total of $25,000,000
for the fiscal year ending September 30, 1077, and the fiscal year ending
September 30, 1978, ; and . -

(2) by striking out “(B) not to exceed $2,000,000” and all that follows
through “$2,000,000 for fiscal year 1976,” in paragraph (B) thereof and
inserting in lieu thereof “(2) not to exceed $2,000,000 for the fiscal year
ending June 30, 1976, not to exceed $500,000 for the fiscal transitional period
ending September 30, 1976, and not to exceed a total of $5,000,000 for the
%momw_o wum%unw ending September 30, 1977, and the final year ending Septem-

er 30, .. .

bilities under the Endangered Species Act of 1973,

The Endangered Species Act was generated by Congress’ concern
for the preservation and protection of the world's fauna and flora,
The act has two key elements, namely, the listing of species as endan-
gered or threatened and the designation of habitats critical to the
survival of those species. Once listed as endangered or threatened, the
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act prohibits the taking, importing, exporting, and interstate trans-
port of endangered species or any parts and products there of. These
protections against commercial exploration have been a vital factor
in the continued survival of hundreds of animals, Of equal and per-
haps greater importance than the listing of a species ¢s endangered is
the determination of the habitat and the protection of the habitat crit-
ical to that species’ survival. ;

Unfortunately, the Departments of Commerce and the Interior have
been unable to perform their responsibilities at the optimal level. Al-
though many species of wildlife have been listed as endangered and
threatened, the Departments have a backlog of several thousand spe-
cies which they feel might require protections afforded by listing. Due
to the lack of personnel and adequate funding, the Departments have
been unable to begin working on those species, .

The Departments’ record with respect to the designation of critical
habitat has been more severely restricted by lack of resources. Al-
though it has been determined ww.:; there are 108 species of fauna which
should have a high priority in the designation ow critical habitat, the
Departments’ resources have only permitted them to begin work on
nine, Again, the central limiting factor has been the lack of personnel
and adequate funding necessary to undertake the scientific research
and surveys, .

Recognizing the need to provide both the Department of Commerce
and the Department of the msnoloa with the tools necessary to achieve
the objectives of the act, the Merchant Marine and Fisheries Commit-
tee approved and the House passed legislation authorizing a modest
increase in the authorizations under the act. This increase is reflected
in the legislation before us today. I urge my colleagues’ support for
this measure. .

The Senate bill was ordered to be read a third time, was read the
ﬁ&&. ‘wwso, and passed, and a motion to reconsideration was laid on
the table.

[From the Congressional Record, Mar. 10, 1976]

Thy [

50 ‘REMARKS OF SENATOR Moss oN INTRODUCTION OF S. 8122

s
e

MI%,w%gﬁgoww?%gmcmms"
-"8. 8122, A bill to amend the Endangered Species Act of 1973 to
cxtend authorizations for appropriations. Referred to the Committee
- oh"Commerce.

. Mr. Moss. Mr. President, I introduce by request, for appropriate
reference, a bill to amend the Endangered Species Act of 1973 to ex-
tend authorizations for appropriations, and for other purposes, and
ask unanimous consent that the letter of transmittal be printed in the
Record together with the text of the bill, S

_{There being no objection, the bill and letter were ordered to be
“printed in the Record, as follows: .

N , 8. 3122

. Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 15(A) of the Endangered Species
Act of 1873 (16 U.S.C. 1542(A) ), is amended by deleting “fiscal year 1976” and
Fum—.nun in Heu thereof, “fiscal years 1976, 1977, and 1978,".
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U.B. DEPARTMENT OF THE INTERIOK,
. : o Washington, D.C., May 18, 19785,

Hon. NEL8BON ROCKEFELLER,

President of the Senate,

Washington, D.C, ) ) :

DEAE ME. PRESIDENT : Transmitted herewith is draft legislation to extend the
authorizations for appropriations in the Endangered Species Act of 1973 (P.L.
93-205; 87 Stat. 884),

We recommend that this bill be referred to the appropriate Committee for
consideration, and that it be enacted.

Man's activity threaten a growing number of species of plants and animals
with extinction. Environmental change is taking place so rapidly that further
delay in protection of endangered species and their habitats pushes certain
species inevitably closer to the brink of extinction, making recovery more diff-
cult and costly.

The Endangered Specles Act of 1973 provided new and stronger authority for
the Secretary of the Interior (and the Secretary of Commerce) to prevent the
extinction of species. That authoiity included & broader responsibility to list
species that are subject to provisions of the Act and also strengthened the Secre-
tary’s ability to protect and manage the listed species to the point where they
are restored and can be removed from the list, The goal of the endangered species
program is to maintain a healthy diversity of species and to preserve in their
natural ecosystems species of animals and plants that are endangered with
extinction or threatened with endangerment. Wherever possible, the program
seeks to restore such species to the point at which it is once again a viable
component of its ecosystem. Further, insofar as possible, it is our intent to
prevent other species from beginning endangered.

In order to implement activities aimed at accomplishing these goals, the En-
dangered Species Act provides for grant-in-aid to States not to exceed $10 million
for the first three years after enactment and a general authorization of an amount
not to exceed $4 million for FY 1974, $8 million for FY 1975 and $10 million for
FY 1976 to enable the Department of the Interior to carry out functions and
responsibilities of the Act other than grant-in-aid. :

Since December 28, 1973, we have taken these major steps in the implementa-
tion of the Act: :

1. As prescribed by the Act, what were formerly the native list and foreign list
of endangered species have been consolidated into one list and published.

2. Status surveys have been started and/or completed on the wolves of North
America, green sea turtle, Sirenians, American alligator, American crocodile,
grizzly bear and spotted cats.

3. Guidelines on submission of cooperative agreements and model legislation
for use by the States to develop endangered species laws in accordance with
provisions of the 1973 Act have been prepared and distributed. -

4. Recovery plans have been prepared through first draft for 29 species,

5. Seven workshops have been conducted for training Service, other Federal
agency and State personnel in recovery plan preparation.

6. Orientation workshops were conducted in each Regional Office of the U.S.
Fish and Wildlife Service for Service and other Federal and State personnel to
explain the provisions and applications of the 1978 Act.

Approximately $7.837 million and 170 man-years of effort will be available in
the Fish and Wildlife Service to carry out the endangered species program other
than grant-in-aid and land acquisition in FY 1976. Our proposed bill would extend
the authorization for appropriations at the FY 1976 level of $10 million for FY
1977 and for FY 1978.

This recommendation is consistent with the President’s moratorium on new
Federal spending programs other than those involving energy production, na-
tional defense, and certain humanitarian efforts, and his stated policy to avoid
excessive growth of Federal spending in the long run.

We urge enactment of the proposed legislation in order to assure continuation
of programs aimed at preventing the continued decline of our living natural
resources. .

The Office of Management and Budget has advised that there is no objection
to the submission of this proposed legislation from the standpoint of the Ad-
ministration’s program.

Sincerely yours,
RoystoN C. HugHES,

Assistant Secretary of the Interior.




514

Caladar Ne. 795
S. 3122 |

[Report No. 94-837)

NG
o.a.lneoo RESS

IN THE S8ENATE OF THE cz.meg STATES

Mancu 10,1076 -

Mr. Moss (by request) introduced the following bill; which
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the fiscal transitional period ending September 20, 1976,
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ard all that follows through “$2,000,000 for fiscal year
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thereof “(2) nok to exceed $2,000,000 for the fiscal year

ending June 30, 1976, not to erceed $500,000 for the
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Bpecies Act of 1973.”. |
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ENDANGERED SPECIES ACT OF 1973
REAUTHORIZATION

May 13, 1976.—Ordered to be printed

Mr. Moss, from the Committee on Commerce,
submitted the following

REPORT

[To p@mﬁu»uw S. 8122]

The Committee on Commerce, to which was referred the bill
(S. 3122) to amend the Endangered Species Act of 1973 to extend
authorizations for appropriations, having considered the same, reports
favorably thereon with an amendment in the nature of a substitute
and recommends that the bill as amended do pass. : ,

PURrosE AND SUMMARY

The purpose of S. 3122 is to extend and increase the authorization
for appropriations for the Department of the Interior and the Depart-
_Mge ww ommerce for administration of the Endangered Species Act
of 1973. : : :

The bill increases the current Interior Department funding level
from $10 million per fiscal year to $1.8 million for the fiscal transi-
tional period and a combined total of $25 million for the 2 fiscal years
1977 and 1978. The Commerce Department’s current funding level of
$2 million per fiscal year is increased to $500,000 for the fiscal transi-
tional period and a combined total of $5 million for the 2 fiscal years
1977 and 1978. &

Backerounp axp NEED

The Endangered Species Act of 1973 strengthens its 1966 and 1969
Predecessors to give the Secretary of Interior and the Secretary of -
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lon available to him, the Secretary of the Interior,
‘after consultation with the States, and when a marine mammal is
under consideration, with the Secretary of Commerce, has the author-
ity to determine when g species is either endangered (in imminent
danger of extinction) or threatened (likely to be in danger of extine-

tection. Once a species has been designated as endangered, the act
makes it illegal to take, import, export, or engage in interstate or
foreign commerce in that species or 1n its parts or products,

The act also provides the Secretary of the Interior with the au-
thority to—

—designate habitat which ig critical for the survival of an en-
dangered or threatened species. Once critical habitat has been
designated, no Federal agency may undertake projects which
endanger the existence of thesa species, or result in the destruc-
tion of the habitat, . . . -

—Pprovide financial assistance to the States for endangered spe-
cies programs., Co

—Pprovide assistance to other nations for endangered species
programs,

—provide for the implementation of the Convention on Inter-
national Trade in Endangered Species of Wild Fauna and Flora,
to which the United States isa signatory,

The ultimate goal of the Endangered Species Act is to maintain a
diversity of species and to preserve in their natural ecos stems both
endangered and threatened species. Wherever possible, the program
seeks to restore such species to.the point where it is once again a vigble
component of its ecosystem, Further it is the intent of the act to pre-
vent other species from becoming endangered through restoration of
habitat, research, and other scientific resource management activitics,

* With the eéxception of the State grant-in-aid program which is
authorized by section 6 of the act and which expires on June 30,
1977, funding for administration of the act by the Departments of
Interior and Commerce is authorized by section 15 (A) and (B) re-
spectively. Under this section, there is authorized to be appropriated
not to exceed $4 million for fiscal year 1974, $8 million for fiscal year
1975, ‘and '$10 million for fiscal ‘year 1976 for the Department of
-Anterior to carry out its responsibilities under the act, An amount of
$2 million for: nﬂa& year 1974, $1.5 million for fisca] year 1975, and
$2 million for fiscal year 1976 is authorized for expenditure by the
Department of Commercé. Tnasmuch as the authorizations expire on
-Jung 30, 1976, it is-essential that Congress extend funding under the
.8¢t I order to continue this important conservatjon Pprogram.

o On May 6, 1976, the Subcommittee on the Environment_held a
vmm:.:m. on three bills to extend the authorization for the Endangered
Species Act, including S. 2334, introduced by request of the Depart-
ment of Commerce, which continues the current Commerce Depart-
ment funding level through fiscal year 1978; 8. 8122, introduced by
request of the Department of the Interior which, as introduced, con-
tinues the Department of the Interior’s current funding level through
fiscal year Hw%

919

: Interior’s authorization to a total of $25 million for fiscal
Eoﬂmwwmﬂ WEW 1978, and increases the Commerce Department’s: au-
Thorization to & total of $5 million for fiscal years 1075 s 1978, and

$500,000 for the fiscal transitional period. A€ the hearing, represents.- -

tives of the two Departments indicated that the funding levels con-

tained in S. 2334 and S. 3122 would permit them to carry out ade-

quately their endangered species programs for fiscal years quﬂ and

Hmmm.m?sobw received at the hearing indicated that implementation of

has not occurred as rapidly as might be expected, due in part
Mwwmwwauma of funding and personnel. For instance, although 10 spe-
cies have been listed as endangered and 11 as threatened since passage
of the act, the Umﬂpgsgn of Interior has information on -another
20,000 species which they suspect may require protective listing. Be-
fore the species can be listed, however, the Department must carry out
extensive investigations to determine their actual status, Furthermore,
no plants have yet been listed as either endangered or threatened, al-
though the Smithsonian Institute recommended the listing of some
3,000 species of flora in December of 1974, Approximately 200 species
listed as endangered or threatened pursuant to the Convention on In-
ternational Trade in Endangered Species of Wild Fauna and Flora,
to which the United States is a signatory, have not yet been placed on
the U.S. list. Finally, although the key to the survival of a species is
the preservation of its habitat, only one critica] habitat, that for the
mzm%mﬁémﬁ has been designated under section 7 of the act. While the
Departments of Commerce and Interior have indicated the desire to
move ahead on all of these activities, to do so will require funding and
personnel above currently authorized levels. i )
On May 11 the Senate Commerce Committee approved in executive

8 total increase of $5 million for fiscal years 1977 and 1978. The au-
thorization for the Commerce Department is increased by a total of
$1.5 million over the administration’s request, includin $500,000 for
the transitional period and a tota] increase of $1 million for fiscal years
1977 and 1978, It is anticipated that the additional funds will be used
by the Departments for scientific investigations and to implement
more fully other provisions of the act. Finally, the bill combines two
fiscal years’ authorization into one amount in order to permit the De-
partments more flexibility in expenditure of these funds,

Lecisrative History

S. 8122 was introduced by request of the Department of the Interior
on March 10, 1976 and referred to the Subcommittee on the Environ-
ment on March 17, 1976. On May 6 the Subcommittee held a day of
hearings on this legislation and two other bills, H.R. 8092 and S. 2334,
which reauthorize the Endangered Species Act of 1973. On May 11,
1976 the Senate Committee on Commerce ordered reported S, 3122
With a substitute text.

-
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SecTION-BY-SECTION ANALYsI8

The bill extends and increases the authorization for appropriations
for the Department of the Interior and the Department of Commerce
for administration of the Endangered Species Act of 1973. The current
Interior Department authorization of $10 million is increased to $1.8
million for the transitional period and a combined total of $25 million
for fiscal years 1977 and 1978. The current Commerce Department
authorization of $2 million per year is increased to $500,000 for the
fiscal transitional period and a combined total of $5 million for fiscal
years 1977 and 1978. ,

Estimatep Cosrs

-

Pursuant to the requirements of section 252 of the Legislative Re-
organization Act of 1969, the Committee estimates that in the event
this legislation is enacted into law, the additional cost to the Federal
Government would be as follows: $2.3 million for the fiscal transitional
vow.mom and a combined total of $30 million for fiscal years 1977 and
1978,

Cnanaes 18 Existing Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is Proposed is shown in roman) :

Secrion 15 oF THE ENpaNGERED SpEcIES AcT OF 1973
(16 U.S.C. 1542; Public Law 93-205)

AUTHORIZATION OF APPROPRIATIONS

m_mo.Hm.kuoownpmngoumn&mbmmgmga of this Act, there are au-
thorized to be appropriated— . o
L(A) not to exceed $4,000,000 for fiscal year 1974, not to exceed
$8,000,000 for fiscal year 1975 and not to exceed $10,000,000 for
fiscal year 1976.3 (1) not to exceed $10,000000 for the fiscal year
ending June 30, 1976, not to evoeed $1 800,000 for the fiscal transi-
tional period ending September 30, 1976, and not to exceed a totql
c\m $25,000,000 for the fiscal year ending September 30, 1977 and
the fiscal year ending September 30 1978, to enable the Depart-
ment of the Interior to carry out such functions and responsibili-
ties as it may have been given under this Act; and
L[(B) not to exceed $2,000,000 for fiscal year 1974, $1,500,000 for
fiscal year 1975 and not to exceed $2,000,000 for fiscal year 1976.]
(2) not to exceed $2,000,000 for the fiscal year ending June 30,
1976, not to ewceed $500,000 for the fiscal transitional period end-
ing September 30, 1976. and not to exceed a total of $5,000,000 for
the fiscal year ending September 30, 1977 and the fiscal year end-
ing September 30, 1978, to enable the Department of Commerce to
cacry out such functions and responsibilities as it may have been
given under this Act.
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vttt Texror 8. 3122, as Revorten < 0 A

... : riati to carry out the
b e Endangered Spocien s hrations to carry out the
Be it enacted by the Senate and House of Répresentatives of the
Q%NM States of Mglo.& in Congress assembled, That section 15 of
the Endangered Species Act of 1973 (16 U.S.C. 1542) is amended—
(1) by striking out “('A) not to exceed $4,000,000” and all that
follows-through “$10,000,000 for fiscal year 1976,” in paragraph
(A) thereof and inserting in lieu thereof “(1) not to exceed
$10,000,000 for the fiscal year ending June 30, 1976, not to exceed
$1,800,000 for the fiscal transitional period ending September 30,
1976, and not to exceed a total of $25,000,000 for the fiscal year
ending September 30, 1977 and the fiscal year ending Septem-
ber 30, 1978,”; and
2) by striking out “(B) not to exceed $2,000,000” and all that
m&wo,am through “$2,000,000 for fiscal year 1976,” in paragraph
(B) thereof and inserting in lieu thereof “(2) not to exceed
$2,000,000 for the fiscal year ending June 30, 1976, not to exceed
$500,000 for the fiscal transitional period ending September 30,
1976, and not to exceed a total of $5,000,000 for the fiscal year
ending September 30, 1977 and the fiscal year ending Septem-
ber 30, 1978,”.
AcencY CoMMENTS

Inasmuch as S. 2334 and S. 3122 were introduced by request, the
Committee received no agency comments on these bills. The Committee
did receive one agency comment on H.R. 8092, which is similar to
S. 8122, as reported. This is as follows :

GENERAL CoUNSEL OF THE U.S. DEPARTMENT OF CoMMERCE, -
Washington, D.C., April 30, 1976.
Hon. WarreN G. MagNUsON, :
Chairman, Committee on Commerce,
U.S. Senate, Washington, D.C.

Dear Mr. CEAIRMAN : This is in reply to your request for the views
of this Department concerning H.R. 8092, an act to extend the author-
ization for appropriations to carry out the Endangered Species Act of
1978.

H.R. 8092 would amend the Endangered Species Act of 1973 by
extending the authorization for appropriations to the Departments of
Commerce and the Interior. The existing authorization for both De-
partments expires June 30,1976. L

The Department strongly supports enactment of legislation to ex-
tend the authorization of appropriations for the Department of Com-
merce under section 15(B) of the Endangered Species Act of 1973.
Passage is imperative to the continuation of our program for the con-
servation of “endangered” and “threatened” species. L

H.R. 8092, an act, increases the appropriation authorization under
section 15(B) of the Endangered Species Act of 1973 for the Depart-
ment of Commerce to $5 million for fiscal years 1977 and 1978, The
Department has submitted to the Congress draft legislation authoriz-
ing extension of the authorization at the level of $2 million per year
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for fiscal years 1977 and 1978, This legislation has been introduced as
S. 2334. We recommend that clause (2) of H.R. 8092 be amended to
conform to the provisions of S. 2334. We would defer to the Depart-
ment of the Interior as to clause (1) of H.R. 8092,

We have been advised by the Office of Management and Budget that
there would be no objection to the submission of our report to the
Congress from the standpoint of the administration’s program,

Sincerely, 3
JorN Tromas Smrrm II,
General Counsel.
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‘. {From the Congressional Record, May 18, 19/6] P 5
* SeNaTE CONSIDERATION AND PassacE o S. 3122, a8 Amenpep |

o ]

L U5

ENDANGERED SPECIES ACT AUTHORIZATIONS

The Senate proceeded to consider the bill (S. 8122) to amend the
Endangered Species Act of 1973 to extend authorizations for appro-
priations which had been reported from the Committee on: Commerce
with an amendment to strike out all after the enacting clause and

insert: .
That section 15 of the Endangered Species Act of 1973 (16 U.8.C. 1542) is
ed— .
mennGv by striking out: “(A) not to exceed $4,000,000” and all that follows
through “$10,000,000 for fiscal year 1976,” in paragraph (A) thereof and
inserting in lieu thereof “(1) not to exceed $10,000,000 for the fiscal year
ending June 30, 1976, not to exceed $1,800,000 for the fiscal transitional period
ending September 30, 1976, and not to exceed a total of $25,000,000 for the
fiscal year ending September 30, 1877 and the fiscal year ending September 30,
1978,”; and
(2) .c% striking out “(B) not to exceed $2,000,000” and all that follows
through “$2,000,000 for fiscal year 1976,” in paragraph (B) thereof and insert-
ing in lieu thereof *“(2) not to exceed $2,000,000 for the flscal year ending
June 30, 1976, not to exceed $500,000 for the fiscal transitional perlod ending
September 80, 1976, and not to exceed a total of $5,000,000 for the fiscal year
ending September 30, 1977 and the fiscal year ending September 30, 1978,”.

The amendment was agreed to. .

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

The title was amended so as to read : “A bill to extend the authoriza-
tion m.on. appropriations to carry out the Endangered Species Act of
1973.

[From the Congressional Record, June 21, 1676]
S. 3122 PRESENTED TO THE PRESIDENT

EnroLLED BiLrs PRESENTED

The Secretary of the Senate reported that today, June 21, 1976, he
resented to the President of the United States the following enrolled
ills:

. . * . . . .
8. 8122. An act to extend the authorization for appropriations to carry out the
Endangered Species Act of 1973.
* ] » * L ] L [ ]
ANNorateEp BiBLiogRaPHY oF HEARINGS

U.S. Congress. House. Committee on Merchant Marine and Fish-
eries, Subcommittee on Fisheries and Wildlife Conservation and the
Environment. Fish and Wildlife Miscellaneous, Part 4. Hearings,
wﬁw Congress, 2d session. Washington, U.S. Govt. Print. Off., 1976.

94 p.
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Hearings on Endangered mwgmm.m Authorization held Feb. 3, 6, 1976,
Hearings vn reimbursement for livestock loss caused by endangered
species Mm&m on Mar. 26, 1976. “Serial No. 94-30”

Hearings to consider eight bills pertaining to management of marine
and wildlife resources, including:

H.R, 8092, to amend the Endangered Species Act to extend the
suthorization for appropriations at the mme%wo.:. 1976 level for fiscal
years 1977-T8. )

H.R. 12057 and identical H.R. 12554, to amend the Endangered
Species Act to authorize the reimbursement for any loss of or injury
to livestock or pets caused by any endangered or threatened species
inhabiting an area under Interior Dept control.

Hearings on H.R. 8092 include testimony from : C. Stevens (Society
for Animal Protective Legislation), C. E. Wilson (Aububon Society)),
J. W. Grandy (Defenders of Wildlife), J. S. Gottschalk (Intl Assn
of Game, Fish, and Conservation Commrs), L. A. Greenwalt (FWS),
- J. W. Gehringer (NMFS).

Hearings on H.R. 12057 include testimony from: G. W. Milias
Mmm‘smv. . L. Cotner (USDA), R. Holmes (Minn DNR), J. W.

randy (Defenders of Wildlife).

U.S. Congress. Senate. Committee on Commerce, Subcommittee on
Environment. To amend the Endangered Species Act of 1973. Hear-
ings, 94th Congress, 2d session, May 8, 1976. Washington, U.S. Govt.
Print. Off., 1976. 190 p. “Serial No. 94-82”

Hearings to consider S. 2334 and similar S, 3211, H.R. 8092, to
authorize fiscal year 1976 transition period, fiscal year 1977 and fiscal
year 1978 appropriations for Commerce and/or Interior Departments
administration of Endangered Species Act of 1973,

Hearing also considers oversight of the Endangered Species Act
and S. 229 and similar H.R. 10229, to propose exemptions for the
interstate sale of scrimshaw and whale products stockpiled prior to
enactment of the Act. A

Submitted articles, correspondence, and statements include :

8. Zimmerman, David, R. “That the Peregrine Shall Live” Audu-
~ bon, Nov. 1975 (p. 133-141) ;

b. Cade, Tom J., “Plans for Mana, ing the Survival of the Pere-
grine Falcon” Raptor Research Rpt:, No. 2, 1974 (p. 141-151) ;

_¢ National Parks and Conservation Association, “Help Save Our
Hawﬂmwm,mmwm%vuu_gam: reprints of articles from Environmental J. 1975
P. 161-190).

Hearings on May 6 include testimony from L. M. Talbot (CEQ),
and G. W. Milias (FWS).

Hearing on whale products includes J. W. Gehringer (MMGS),
L. Brooks (GSA), K. L. Newman (Archer Daniels WW&EE Co.),
A. S. Bistritzky (Scandinavian Qil Co.), W. Meckes (Werner G.
Smith, Inc.), A. Wickham (Friends of the Earth), S. Stevens (Society
for Animal Protective Legislation).

Hearings on programs oversight includes S. Whitney (Coll. of
William and Mary), L. Hood (Calif. Native Plant Society, J. S. Gotts-
chalk (Assn of Game, Fish and Conservation Commrs), M. New-
man (Fund for Animals), T. Cooper (Defenders of Wildlife), J. W.
Grandy (Defenders of Wildlife),
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:.ummo:nooga&g:mpurd&mwb&:%mw.ﬂ-g Ringlin
Bon Barum and Bailey Combined Shows), G. £ Stesi (Go
Aioarings on Peregrins faleons includes R, A. Grabsm (USAF),
S. A. Marcus (North Amer Falconers Assn). T

ENDANGERED SPECIES AcT AmENDMENTS, PUBLIc Law 94-359

BACKGROUND

The following quoted material is taken from a review of fisheries and
wildlife conservation legislation of the 94th Congress written by CRS
and issued as a committee print by the Senate Committee on Interior
and Insular Affairs. (See: Co: and the Nation’s Environment :
Energy and Natural Resources Actions of the 94th Congress, January
1977. Committee Print. Senate Committee on Interior and Insular
Affairs. Washington, U.S. Govt. Print. Off. pp. 1127-1133) : ,

-ES@ o:EmFw.mm_gmo:spmgm:_?dﬁsgpBga
of the Endangered Species Act of 1973 and to allow an the
limited disposal of pre-Act, legally-obtained endangered spe-
cies parts and products. The enactment of the Endangered
Species Act of 1973 considerably strengthened previously
existing law to protect species which are endangered or be-
coming endangered. It set strict prohibitions on the import
and export and interstate (but not intrastate) commerce in
endangered species parts or products. Implementation and
administration of the Act over the past three years had given
the Departments of Commerce and the Interior cient
experience in working with statuto provisions of the Act to
identify certain problems related thereto. The two Depart-
ments in October 1975 thus submitted by Executive Communi-
cation proposed amendments to the Act to clarify and remedy -
the problem aress. While these proposals were not introduced
in bill form until October 20, H@Wu as HLR. 10229), they were
the general subject of discussion uring oversight hearin
which the House Subcommittee on Fisheries and Wildlife
Conservation and the Environment held on October 1,2, and
8,1975 (Serial 94-17 W :

More specific problem areas which had previously received
attention related to inconsistencies between the Marine Mam-
mal Protection Act of 1972 and the Endangered Species Act
of 1973 with Ew%men to endangered species parts and products,
most particularly scrimshaw, sperm oil and spermaceti. The
Marine gmgwwwggoﬁoz Act (P.L. 92-522) prohibits the
importation and sale in interstate and foreign commerce of
parts and products of marine mammals but the prohibitions
do not pm%w% to marine mammals taken prior to the effective
date of the Act, December 21, 1972. The Endangered Species
Act of 1973 (P.L. 93-205), however, lacked such retroactive
exemptions. Hearing testimony indicated the inconsistency
had led to confusion in the enforcement of the laws as well as
financial hardship for scrimshanders and other artisans who
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dealt in carved whale bone and teeth and who possessed some-
times substantial inventories of legally @o@:mw& materials
used in their craft but who were then prohibited under the
1973 Act from marketing their finished products. Similarly,
stockpiles of sperm whale oil held by the General Services
Administration (GSA), acquired between 1948 and 1952 pur-
suant to the Strategic and Critical Materials Stockpiling Act,
and declared surplus and no longer strategic in 1972 by the
International Materials Stockpiling Act, were likewise kept
from final commercial disposal. Both private persons and the
government thus held sperm oil stocks, legally acquired, which
they could not %zn into commercial use and which were cost-
ing significant funds in storage costs just to hold. Several bills
had been introduced in the 93rd and 94th Congresses address-
ing these problems deriving from the inconsistency between
the 1972 and 1973 Acts.

The House Subcommittee on Fisheries and Wildlife Con-
servation and Environment held hearings on June 9 and 10,
1975 (Serial 94-7) on several bills to amend the Endangered
Species Act to provide for specific exemptions for pre-Act,
legally obtained sperm oil and serimshaw. Action on those
Eﬂw was then held off until completion of the October 1975
oversight hearings resulting in ultimate action on a bill offer-
ing more general exemptions and including provisions of
amendments as suggested by the Executive Communications
of October 1, 1975, earlier referred to. The Senate Commerce
Committee, having considered without action in the 93rd
Congress bills to provide relief to scrimshanders, obtained
departmental and public views—through a public comment
period, but not by hearings—on a similar measure intro-
duced in the 94th Congress and then reported a bill concerned
with the scrimshaw problem alone.

Specifically, S. 229 was designed to preserve the art of
scrimshaw. As introduced S. 229 would amend the Endan-
gered Species Act of 1973 by providing the Secretary of Com-
merce authority to grant exemptions to the prohibitions on
interstate commerce in marine mammal parts to persons “for
stocks for inventories of bone and teeth of marine mammals
of the order Cetacea, including parts of products thereof,
lawfully held within the dig% States on December 21
1972.” The exemption would accompany subsequent sales of
such parts and products to ultimate purchasers. The bill
placed the burden of proof on seekers of such exemptions to
demonstrate their qualifications for same, the legal presump-
tion prior to such demonstration being that possession of
marine mammal parts or products would be in violation of
the Marine Mammal Protection Act of 1972. Because of vari-
ous public and Senatorial concerns that actions taken in the
interests of scrimshanders not reopen commercial markeéts
which could encourage more illicit trade in marine mammal
parts to the detriment of such animals and thus negate the
intent of the Marine Mammal Protection Act, the Senate
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Commerce Committee reported an amendment to S. 229 in
the form of a substitute bill which contained a number of new

. .provisions (see Senate Report 94-63, pp.2and 8). -

The Senate Commerce Committee reported S. 229 on April
4,1975; the full Senate approved it on April 14th after mak-
ing one small amendment on the floor. Offered by Mr. Moss,
the additional conforming amendment E.oi&o% clarifyi
language to insure that with respect to exemptions gran:
for the sale and movement in commerce of finished serim-
shaw products for personal use, that the persons wishing
to sell those products must also demonstrate that they have
been legally taken, legally acquired, and that the person has a
right to carry it in interstate commerce or dispose of it, The
amendment was not contested. . ,

The House Merchant Marine and Fisheries Committee re- -
ported its bill, H.R. 10229, on February 11, 1976. The House
suspended rules and passed the bill ozﬂw,mwgm@ 17,1976. As
reported and subsequently passed, the bill amended the En-
dangered Species Act of 1973 to permit the Secretary of the
Interior to react more quickly to emergency protection needs
of resident endangered species by waiving in such cases the
requirement for a 90 day waiting period for comments and
recommendations regarding a given proposed emergency
regulation. The bill allowed a limited exemption to the pro-
hibitions contained in the Endangered Species Act for cer-
tain endangered species parts or products which were legally
obtained and held in the United States prior to December 28,
1978 (i.e., sperm whale oil and scrimshaw), In allowing such
exemptions, the amendments to the Act require that the Con-
vention on International Trade in Endangered Species of
Wild Flora and Fauna be adhered to, and that certain pro-
cedures and conditions be scrupulously followed. In general,
the terms and conditions set forth in the House bill were
more stringent than those in the Senate bill.

Following passage by the House of H.R. 10229, the Senate-
passed bill, S. 229, was taken up, amended to replace the con-
tents with those of H.R. 10229, and then the amended S. 229
was passed and sent back to the Senate. On June 24, 1976 the
Senate accepted the House amendments with three additional
clarifying amendments. These had the effect of further defin-
ing the scope of the bill, assuring that contracts which the
General Services Administration had with private firms for
the disposal of surplus stocks of sperm whale oil be performed
as contemplated. and of making clear that the scope of limit-
Ing exemptions did not extend to exonerate any person for
any act committed prior to the enactment of S. 229 in viola-
tion of the provisions for which exemptions were not being
granted nor to immunize any person from prosecution for
any such illegal act. The House then concurred in these Sen-
ate amendments to the House amendments to S. 229, on June’
29. 1976 and the bill was signed into law (P.L. 94-359) on
July 12, 19786,
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January 17, 1975—S. 229 introduced and referred to Senate Com-
mittee on Commerce.

April 4, 1975—S. 229 re rted to Senate by the Committee on
Commerce with amendment, 8. Rept. 84-68.

April 14,1975—S. 229 passed Senate, amended.

Pwl_ 15, 1975—S. 229 referred to Wozmo Committee on Merchant
Marine and Fisher:es. .

October 20, 1975—H.R. 10229 introduced and referred to House
Committee on Merchant Marine and Fisheries.

February 11, 1976—H.R. 10229 reported to House b he Committee
on Merchant Marine and Fisheries with amendment, Wm Rept. 94-823.

February 17,1976—H.R. 10229 passed House, amended.

February 17, 1976—S. 229 passed House, amended, in lieu of H.R.
10229, .

June 24, 1976—Senate agreed to House amendment to S. 229, with
an amendment.

June 29, 1976—House agreed to Senate amendment to S. 229 as
amended.

July 1,1976—S. 229 presented to the President.

July 12, 1976—S. 229 signed into law (P.L. 94-859).
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Public Law 94-359 |
94th Congress, S, 229 *'
July 12, 1976

of certain 1 species products snd parts lawfully held within the

United States on the effective date of such Act.

Be it enacted by the Senate and House of Re entatives of the
United States of America in Congress assembled, That section 4(f)

(2) (B) (i) of the _.U:&s.n.wa?._ Species Act of 1973 (18 U.S.C. 1333

(0 (2) (B (i1)) is amended by striking out “subsection (b) (A), (B),

and (C)” and inserting in lieu thereof subsection (b) (1) (A)”.

U &re. 2. Section 10 of the Endangered Species Act of 1973 (16 U.S.C.
1539) is amended by sdding at the en thereof the following new
subsections: .

“(f) m: As used in this subsection—
“(A) The term ‘pre-Act endangered species part’ means—
“(i) any sperm whale oil, including derivatives thereof,
> which was lawfully held within the United States on Decem-
ber 28, 1973, in the course of a commercial activity; or
#(ii) any finished scrimshaw product, if such product or
the raw material for such product was lawfully held within
the United States on December 28, 1973, in the course of a
commercial activity.

“(B) The term ‘scrimshaw ?.om:oe. means any-art form which
involves the etching or engraving of designs upon, or the carving
of figures, patterns, or designs from, any bone or tooth of any
marine mammal of the order Cetacea.

#(2) The Secretary, pursuant to the provisions of this subsection,
may cxempt, if such exemption is not in violation of the Convention,
any pre-Act endangered species part from one or more of the follow-
ing prohibitions:

“(A) The prohibition on exportation from the United States
get forth in section 9(a) (1) (A) of this Act. -

of this Act.

#(3) Any person seeking an exemption described in paragraph (2)
of this subsection shall make application therefor to the Secretary in
such form and manner as he shall prescribe, but no such application
may be considered by the Secretary unless the application—

“(A) is reccived by the Secretary before the close of the one-
year period beginning on the date on which regulations promul-
gated by the Secretary to carry out this subsection first take effect

“(13) contains o complete and detailed inventory of all pre-Act
endangered species parts for which the applicant seeks exemption;

#(C) is accompanied by such documentation as the Secretary
may require to prove that any endangered species part or product
clilmed by the applicant to be a pre-Act endangered species part
isin fact such a part ; and

“(DD) contains such other information as the Secretary deems
necessary and appropriate to carry out the purposes of this
subsection.

o amend the -m_x_-sua-!— Species Act of 1978 in order to permit the disposal

“(B) Any prohibition set forth in section 9(s) (1) (E) or (F)

el
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“(4) If the Secretary approves any application for exemption
-:-.Ma W..E.o.. Q.F.Eg»«:.o mo shall issue 8_ the applicant a SE.ﬁBS
of exemption which shall specify—

..A>~&BG prohibition In section 9(a) of this Act which is
exempted ; .

. ..Amc the pre-Act endangered species parts to which the exemp-
tion applies;

:AOW the period of time during which the onc-h._wzos is in effect.
but no exemption made under this subsection shall have force and
effect after the close of the three-year period beginning on the
dato of issuance of the certificate; and

:CV.N any term or condition prescribed pursuant to paragraph
(8) (A) or (B), or both, which the Secretary deems necessary
or appropriate.

“(6) The retary shall prescribe such regulations as he deems
necessary and appropriate to earry out the purposes of this subsection,
Such regulations may set forth—

“(A) terms and conditions which may be imposed on applicants
for exemptions under this subsection (including, but not limited
to, requirements that applicants register inventories, keep com-
plote salea records, permit duly authorized agents of the Seevetary
to inspect such inventories and records, and periodically file appro-
priate roports with the Sccretary) ; and

“(B) terms and conditions which may be imposed on any sub-
sequent purchaser of any pre-Act endangered species patt covered
by an exemption granted under this subsection ;

to insure that any such part so exempted is adequately accounted for
and not dis of contrary to the provisions of this Act. No regula-
tion prescrilied by the Secretary to carry out the purposes of this sub-
section shall be subject to section :nw._m.s (A) (i) of this Act.

“(6)(A) Any contract for the sale of pre-Act endangeved species

parts which is entered into by the Administrator of Generil Services-

prior to the offective date of this subsection and pursuant tc the notice
published in the Federal Register on .:::.-..w. 9, 1973, shall not be
rendersd invalid by virtue of the fact that fulfilliment of such zontract
nay be prohibited under section 0(a) (1) (F).

(13) In tho event that this ::...n..nﬁ_. 18 held invalicl, the validity
of the remainder of the Act, including the remainder of this subsection,
shall not be affected. Y

“(7) Nothing in this subsection shall be construed to— :
“(A) exonerate any person from any act committed in viola-
tion of paragraphs (1) (A), (1){E), or (1) (F) of section 9(a)
prior to the date of enactment of this subsection; or
“(B) immunize any person from preeecution for any such act.
“(g) In connection with any action alleging a violation of section 9,
any hq.do: claiming the benafit of any exemption or permit under
this Act shall have tho burden of proving that the exemption or permit
is applicable, has been granted, and was valid and in force at the time
of the -__amMM violation.”. ' : .
Src. 8. tion 10 of the Endangered Species Act of 1973 (16
U.8.C. 1539) is further amended— :
(1) fm. striking out “subsection” in the first sontence of sub-
soction (c¢) thereof and inserting in licu thereof “section”; and
(2) by striking out the period at the end of the second sentence
of subscction (c) thereof and inserting in lieu thereof the follow-
ing: “; except that such thirty-day period may be waived by
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the Sccretary in an emergency situation where the health or life
of an endangered animal is threatened and no reasonable alterna-
tive is available to the applicant, but notice of any such waiver
shall be published by the Secretary in the Federal Register within
ten days following the issuance of the exemption or permit.”.

Src. 4. Section 11(e) (3) of the Endangered Species Act of 1973
(16 U.S.C. 1540(e) (3)) is amended—

(1) by inserting immediately before the words “execute and
serve any arrest warrant,” in the second sentence thereof the fol-
lowing: “make arrests without & warrant for any violation of
this Act if he has reasonable grounds to believe that the person
to be arrested is committing the violation in his presence or view,
and may”; and

(2) by striking out the period at the end thereof and inserting
in lieu thereof the following: “, but upon forfeiture of any m.:.n
property to the United States, or the abandonment or waiver of
any claim to any such _:.:W,EA , it shall be disposed of (other
than by sale to the general public) by the Secretary in such a
manner, consistent with the purposes of this Act, as the Secretary
shall by regulation prescribe.”.

Stkc. 5. Paragraph (1) of section 8 of the Endangered Species Act
of 1973 (16 U.S.C. 1532(1)) is amended by striking the period and
inserting in lieu thereof “: Provided, however, That it does not include
exhibition of commodities by museums or similar eultural or historical
organizations.”,

Approved July 12, 1976,

LEGISLATIVE HISTORY;

HOUSE REPORT No, 94-823 accompanying H, R, 10229 (Comm, on Merchunt
Marine and Fisheries),
SENATE REPORT No, 94-63 (Comm, on Commerce),
CONGRESSIONAL RECORD:
Vol, 121 (1975): Apr, 14, considered and passed Senate,
Vol 122 (1976); Feb. 17, considered and passed House, amended, in
lieu of H, R, 10229,
June 24, Scnate agreed to House amendment with
amendments,
June 29, House concurred in Senate amendments,
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e H, R, 10229

IN THE HOUSE OF REPRESENTATIVES

Ocronen 20,1075

Mues. SURLn AN { for herself and Mr. Z raern) intvaduesd the followi | bill:

(3]

©

@© ® a3 & O e

10
1"

was wax geferred 1o the Committee on Mevelunt Murine ad F shieries

A BILL

To amend the Endangered Species Aet of 197,

Be it cancted by the Scuite and House of Representa-

fives of the United States of Amevica in Congress assembled,
That the Endangered Speciex Aet of 1973 (87 Stat. RR4:

16 UK. 1531-1243) is muended as follows:

(n) Section $(f) (2) (B) (i) (BT Sut. RRY) s

amended by striking *, (B), and (C)” after “subsection

(h) (M)

" (b) Section 10 (b) .:w... Stut. 896) is amended by add-

ing new pamgraphs (4). (3). and (6) as follows:

“(4) The Seeretary may gmmt fo any person suh-

jeet to the jurisdiction of the United Sunter, wider suh

B

——
-

19
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114

terims and conditions as he e _._..i.._,::.. exciplion.
to the probibitions o exportation in section 8 (a) (1)
() and w0 the prohibitions in sections 8 (a) (1) (%)
amd () dor stocks or inventories of parts or produeis
of endangered species Tawiully held within the aited

beik i the course of a com-

States on December 28, 1
mercial activity s Provided, That <uch an exemption
shall ot viokate the Convention or athier provisions of
law: Procided further, That such an exeniption auay
apply 1o sueh Jength of time as e Seeretary nay
determine,

(D) The Seeretary way gram to any person sih-
jeet 1o the jurisdiction of the United Sates, ader such
terms and conditions as he way preseribe. esemptions o
the prohibitions in seetion 9(a) (1) (N). (E). anld
(1) for live endangered species of fish or wildlite Liw-
fully held i captivity in the United States on Decem-
hep 28, 1973 Provided, That such exemption <hall not
violate the Convention or any other provisions of law:
Provided Jurther, That soch an exemption say apply to
stieh length of time as the Seeretary nny determine,

(6) (A) Nuy siel exemprion mny e granted un-
der subparagraphs (4) and (5) of this subsection by
sieh Recretary apon sneh tevies and conditions as he

shall preseribe, which nmy include, Tt are wot limited
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to. requiring siueh persons o register inventories within
i time certain o e set by the Seeretary: o maintain
complete sales records and siueh other documents and
materials as the Seeretary may preseribe s to permit duly
anthorized agents of such Secretary to inspeet any such
inventories aud records: and 1o prepare and salmnit 1o
such Seeretary any vepurts requested by Wiz Provided,
That i1 the Seeretary reguives sich inventories tnder
this subsection, he <hall only grant an exemption puren-
ant to subparagraphs (4) and (3) for the holding re-
ported in cich inventories: Provided Jurthor, That ue
.

regmlations issued wder this subsection Shall e subjeet
to the provisions of seetion 4 (1) (2) (\) ().

“(B) Wih respect to any act prohibited by <eetion
D) (1) (V). (). and (F) tor live endangered spe-
cies ol fish or wilidllife, or for <tocks or inventories of parts
or products of endangered species, there shall be 3 pe-
_.___.u..:_.. presmmption that the live endangered species of
fish or wildlife, or the <tocks or inventorios of parts or
products of endangered <pecies m.:...._:.._ in sneh act was
not bwfully held within the United States on D cin-
her 28, 1973,

(¢) Section 10(¢) (8T S, M) i aunended hy—

..

(1) 1_1—&:?‘ the word “stthseetion™ in the first s¢le

6
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S
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n
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4

tence and inserting in lien thereof the wanl “seviion™,

and

(2) striking the period at the end of the sccond
sentence and inserting in lien thereof =0 exeept that the
thirty~day period may he waived by the Seeretary in an
ciergeney sitnation where the health or life of an en-
dangered animal is threatened, and no reasonable alter-
mative is available to the applicant. Notice of any emer-
geney waivers granted pursuant to this subsection must
be published in the Federal Register within ten days
following the issuance of the _.......::...

(d) Section 11 (e) (3) (87 Stat. 899) is amended hy—

(1) adding “make arrests without a warrant for
any violation of this Act if they have reasonahle w:::.._u
to helieve that the person to be arrested is committing
the a.r._...:..: in his presence or view, and” hefore the,
words “execute and serve any arrest warrant.”: and

(2) striking the period at the end of the subsection
and inserting in lien thereof “; upon forfeiture, ..... waiver,
of any such property to the United States, it shall he
disposed of by the Secretary insuch a manner, consistent

with the purposes of this Aet, as the Secretary deems

appropriate”.
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u(4) If the Secretary approves any application for exem tion
E-‘Mo under z_E.ngzr e shall issue to the applicant & 8.2.”98
of exemption which shall gpecify—

.A.PN&EQ prohibition in section 9(a) of this Act which is
excmpted ; .

. .Aw: the pre-Act endangered species parts to which the exemp-
tion applies;

“ AOW. the period of time during which the exem ion is in effect.
but no exemption made under this subsection shall have force and
effect after the close of the three-year period beginning on the
dato of issuance of the certificate; and

:va any term or condition prescribed pursuant to paragraph
(6) (A) or (B), or both, which the Secretary decms necessary
or -—.—.3..:’8.

#(5) The Secretary shall prescribc such regulations as he deems
necessary and appropriate to carry out the purposes of this subsection.
Such regulations may set forth—

«(A) terms and conditions which may be imposed on applicants
for exemptions under this subsection Au....a_—.;:i. but not limited
to, requirements that applicants register inventories, keep com-
plote sales records, permit duly suthorized agents of tho Secretary
to inspect such invehtories and records, and periodically file appro-
priate reports with the Sccretary) ; and

#(R) terms and conditions which may be imposed on any sub-
sequent purchaser of any pre-Act endangered species part covered
by sn exemption granted under this subscetion ;

to insure that any such part so exempted is !—J_.sr._w. accounted for
and not dis of contrary to the provisions of this Act. No regula-
tion preseribed by the Secretary to carry out the pu of this sub-
section shall bo subject to scction 4(f) (2) (A) (i) o this Act.

“(6) (A) Any contract for the sale of pre-Act endang ved species

parts which is ontered into by the Administrator of Generl Services-

prior to the offective date of this subsection and pursusnt t¢ the notice
published in the Federal Register on Janua 9, 1973, shall not be
rendered invalid by virtue of the fact that fulfillment of such >ontract
may be prohibited under section 0(a) (1) (F).

(13) In the event that this ::.sh..sﬁ_. is held invalid, the validity
of the remainder of the Act, including the remainder of this subsection,
shall not be affected, o

“(7) Nothing in this subsection shall be construed to— -
“(A) exonerate any person from any act committed in viola-
tion of paragraphs (1) (A), C:Hw. or ﬁﬁv of section 9(a)
prior to tho date of enactment of this subsection; or
#(B) immunize any person from prosecution for any such act.
4(g) In connection with any action alleging a violation of section 9,
any person claiming the benafit of any exemption or permit under
this Act shall have the burden of proving that the exemption or permit
is applicable, has been granted, and was valid and in force at the time
of the p__..m”M violation.”, : .
Sro. 8. jon 10 of the Endangered Species Act of 1878 (18
U.S.C. 1539) is further amended— :
(1) by striking out “subscction” in the first sontonce of sub-
section (c) thereof and inserting in licu thereof “section”; and
(2) by striking out the period at the end of the second sentence
of subsection (c) thereof and inserting in lieu thereof the follow-
ing: %; except that such thirty-day period may be waived by
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the Secretary in un emergency situation where the health or life -
of an endungered animal is threatened and no reasonable alterna-
tive is available to the applicant, but notice of any such waiver Notice,
shall be published by the Secretary in the Federal Register within publication
ten days following the issuance of the exemption or permit.”.  in Federal
Sgc. 4. Section 11(e) (3) of the Endangered Species Act of 1973 Register,
(16 U.S.C. 1540(e) (3)) is amended— Enforcement,
(1) by inserting immediately before the words “execute and
serve any arrest warrant,” in the second sentence thereof the fol-
lowing: “make arrests without a warrant for any violation of
this Act if he has reasonable grounds to believe that the person
to be arrested is committing the violation in his presence or view,
and may”; and
(2) by striking out the period at the end thereof and inserting
in lieu thereof the following: %, but upon forfeiture of any m_:.n
property to the United States, or the abandonment or waiver of
any claim to any such —:.:_—E.A , it shall be disposed of (other
than by sule to the general public) by the Secretary in such a
maniier, consistent with the purposes of this Act, as the Secretary
shall by regulation prescribe.”.
Skc. 5. Paragraph (1) of section 3 of the Endangered Species Act
of 1973 (16 11.5.C. 1532(1)) is amended by striking the period and
inserting in lieu thereof “: Provided, however, That it does not incl ude
exhibition of commodities by museums or similar cultural or historical
organizations.”.
Approved July 12, 1976.

LEGISLATIVE HISTORY:

HOUSE REPORT No, 94-823 accompanying H,R, 10229 {Comm, on Merchunt
Marine and Fisheries)
SENATE REPORT No, 94-63 (Comm, on Commerce),
CONGRESSIONAL RECORD:
Vol, 121 (1975) Apr. 14, considered and passed Senate,
Vol 122 (1976) Feb, 17, considered and passed House, amended, in
lieu of H, R, 10229,
June 24, Scnate agreed to House amendment with
amendments,
June 29, House concurred in Senate amendments,

89-690 0 - 82 ~ 35
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i H, R, 10229

IN THE HOUSE OF REPRESENTATIVES

Ocroser 2, 10758

Mes, SUREN AN (for Lersel £ and Mr. Zevrwer) introduced the followi . bill:
was was tefernad 1o the Committee on Mervhant Marine and Fisheries

A BILL

To amend the Endangered Species Aot of 1973,

1 Be it cuncted by the Scuate and House of Represcnta-

W

tives of the United States of America in Congress assembled,

That the Endungered Species et of 1973 (RT Stat, 8R4

LR

16 U8, 1531-1543) is muended as follows:
(a) Nection 4(f) (2) (B) (i) (87 Stat. 880) ix
amended by striking <, (B), and {C)” after *“subsection

(h) (A)". |
" (h) Section 10(b) (BT Stat. 896) is amended by add-

© W 3 & D e

ing new _...:.n._..,__._.z. (4). (3). and (6) as follows:
10 “(4) The Secretary nny gt to any person sub-
n jeet to the jurixdiction of the United Seates, under sueh

=
-

N

2%

533

terms and conditions as he niay preseribes excanptions
to the probibitions on exportation in seetion 4 (a) (1)
(\) and 1o the probibitions in seetions $¢a) (1) (F)
amd (1) tor stocks or inventovies of parts or producis
of endangered species Tawfully held within the United
States on Deceber 280 1973, ju the course of a com-
mercial activity s Proceded, That sielt an exemption
shall not violate the Convention or other provisions of
law: Peovided further, That such an exemption way
apply o sueh Jengthe of time as the Seeretary may
determine,

*(0) The Secretury may gramt ta any person ~ub-
jeet 1o the jurisdietion of the United States, ander sueh
terus wid conditions as he may preseribe. esemptions (o
the probibitions in section $#(a) (1) (A), (E). and
(F) for live endnngeved species of fish or wildlite Taw-
flly held in eaptivity in the Puited States on Deceme
her 208, 19732 Provided, That sueh exemption shall not
violute the Convention or any other provisions of law:
Provided urther, That sach an exemption may apply to
sich length of time ax the Seeretary wmy deterine.

“(08) () Nuy sueh exemption may he granted un-
der subparageaphs (4) and (3) of this sabsection by
siech Secretary npon siuel terms and conditions as he

shall preseribe, which nmy include, bat are ot liwited
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1o, requiring sieh persons 1o register inventories within
a time certain o he set by the Seerctary: o maintain
complete sales records and sueh other doenments and
materials as the Seeretary may preseribe: (o permit duly
anthorized agents of such Seeretary (o inspeet any <uch
inventories and records: and o prepare and subit 1o
sl Secretary any veports regnested by him: Provided,

Fliar it dhe Secretary regunires sueh inventories under

this subsection, he shall ouly gram an exemplion pirsa-
ant (o subparagraphs (4) and (D) for the holdings re-
ported in such inventories: Provided fucther, That ne
regulations issued _::_.._..___T subsection shall he subject
1o the provisions of seetion 4 (1) (2) (\) (i).

(1) With respect o any act proliibited by <eetion
Sa) (1) (V). (B). and (F) for live endangered spwe-
cies b fish or wildlite, or fur stocks or inventories of paris
or products of endangered species, there shall be o re-
_._.::_.._.. presmmption that the live endangered species of
fish or wildlife, or the stocks or inventories of parts or
products of endangered <pecies m.:..:_:.._ i sieh act was
._:.. lawfully held within the United States on Dee -
ber 28, 19735,

(¢) Nection 10 (e) (87 Stat, %45) s amended hy—

(1) ~triking the word “subsection™ in the first sene

=]
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4

tenee and inserting in lien thereof the word “seciion™,
and

(2) striking ._.... period at the end of the sccond
sentence and inserting in liew thereof =, ..z,...._.. that the
thirty-day period.may be waived by the Seeretary in an
ciergeney situation where the health or life of an en-
dangered amimal is threatened, and no reasonable alter-
native is available to the applicant. Notice of any emer-
geney waivers granted pursuant to this subsection must
be published in the Fedeml Register within ten days
following the issuance of the _....:_.z...
(d) Seetion 11 (¢) (3) (87 Stat. 894) is amended by—

(1) adding “make arrests without a warrant for
any violation of this Act if they bave reasonable w_..._::_u
to helieve that the person to be arrestéd is committing
the _i.._...::: in his presence or view, and™ hefore the,
words “execnte and serve any arrest warrant.”: and

(2) striking the period at the end of the subsection
and inserting in lien thereof *; upon forfeiture, ..... waiver,
of any such property to the United Rtates, it shall he

disposed of by the Secretary insueh a manner, consistent

with the purposes of thix Aet, as the Seeretary deems

appropriate”.
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2d Session

HOUSE OF REPRESENTATIVES RePoRT
M No. 94-823

ENDANGERED SPECIES ACT AMENDMENTS

FesruaRy 11, 1976.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mrs. SurLivaw, from the Committee on Merchant Marine and
Fisheries, submitted the following

REPORT
[To accompany H.R. 10229]

The Committee on Merchant Marine and Fisheries, to whom was
referred the bill (H.R. 10229) to amend the Endangered Species Act of
1973, having considered the same, report favorably thereon with
amendments and recommend that the bill as amended do pass.

The amendments are as follows:

Strike out all after the enacting clause and insert the following :

That section 4(f) (2) (B) (i) of the Endangered Species Act of 1978 (16 U.S.C.
1533(f) (2) (B) (ii)) is amended by striking out “subsection (b) (A), (B), and
(C)" and inserting in lieu thereof “subsection (b) (1) (A)”.

See. 2.-Section 10 of the Endangered Species Act of 1973 (16 U.8.C.-1539) is
amended by adding at the emd thereof the fellowing new subsections:
. “(f) (1) As used in this subsection— .

“(A) The term ‘pre-Act endangered species part’ means—

“(i) any sperm whale oil which was lawfully held within the United
States on December 28, 1973, in the course of a commercial activity ; or

“(ii) any finished scrimshaw product, if such product or the raw
material for such product was lawfully held within the United States
on December 28, 1973, in the course of a commereial activity.

“(B) The term ‘scrimshaw product’ means any art form which involves
the etching or engraving of designs upon, or the carving of figures, patterns,
or designs from, any bone or tooth of any marine mammal of the order
Cetacea.

“(2) The Secretary, pursuant to the provisions of this subsection, may

.exempt, if such exemption is not in violation of the Convention, any pre-Act

endangered species part from one or more of the following prohibitions :
. “(A) The prohibition on exportation from the United States set forth
in section 9(a) (1) (A) of this Act. .
“(B) Any prohibition set forth in section 9(a) (1) (E) or (¥F) of this
Act.

“(3) Any person seeking an exemption described in paragraph (2) of this
subsection shall make application therefor to the Secretary in such form and
manner as he shall prescribe, but no such application may be considered by the
Secretary unless the application—

“(A) is received by the Secretary before the close of the one year period
beginning on the date on which regulations promulgated by the Secretary to
carry out this subgection first take effect ;
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..238:::.::n.cE_._cnmn:znﬁ:.::_55.:3..22:: _...a.>3o====nc..c:
species purts for which the applicant seeks exemption ; .

“(C) is accompanied by such documentation as the Secretary may require
to prove that any endangered specles part or product claimed by the appli-
cant to be a pre-Act endangered species part is in fact such a part; and

“(D) contains such other information as the Secretary deems necessary
and appropriate to curry out the purposes of this subsection,

“(4) If the Secretary approves any application for exemption made under this
snbrection, he shall issue to the applicant a certificate of exemption which shall’
specify— ) '
#l *(A) any prohibition in section 9(a) of this Act which Is exempted ;

“(B) the pre-Act endangered species parts to which the exemption applies;

“(C) the period of time during which the exemptlon is in effect, but no
exemption made under this subsection shall have force and effect after the
close of the 3-year period beginuing on the date of issuance of the certificate ;
and

“(D) any term or condition prescribed pursuant to paragraph (8)(A)
or (B), or both, which the Secretary deems Necessary or appropriate,

“(5) The Secretary shall presceribe such regulations as he deoms necessatry itnd
appropriate to carry out the purposes of this subsection. Such regulations muy
set forth— :

*(A) terms and conditions which may be imposed on applicants for exemyr
tions under this rubrection (including, but not Hmited to, requiremcuts
that applicants register inventories, keep complete sales records, permit duly
nuthorized agents of the Secretary to inspect snel inventories and records,
and perfodically tile appropriate reports with the Secretary) ; and

. *(B) terms and conditions which may be imposed on any subsequent pur-
chaser of any pre-Act endangered species part covered by an exemption
granted under this subsection.

to ensure that any such part so exempted is adequately accounted for and not
disposed contrary to the provisions of this Act. No regulation preseribed by the
Secretary to carry out the purposes of this subsection shall be subject to section
4(£) (2) (A) (i) of this Act.

“(g) In connection with any action alleging a violation of wection 9, any person
claiming the benetit of any exemption or permit under this Act shall have the
harden of proving that the exemption or permit is applicable, has been granted,
and was valid and in force at the time of the alleged violation.”

Sec. 8. Section 10 of the Endungered Species Act of 19738 (16 U.8.C. 1589) is
turther amended— :

(1) by striking out “subsectlon” in the first sentence of subsection (¢)
thereof and Inxerting in licu thercof “section” ; and

(3) by striking out the period at end of the second sentence of subh-
section (c) thereof and inserting in lieu thereof the following: “; except
that such 80-day period may be waived by ‘the Secretary in an emergency
situation’ where the health or life of an endangered animal is threatened
and no reasonable alternative is available to the applicant, but notice of
any such waiver shall be published hy the Secretary in the Federal Register
within 10 days following the issuance of the exemption or permit.”

Skc. 4. Section 11(e) (3) of the Endangered Species Act of 1973 (16 U.8.C.
1540(e) (3)) is amended—

(1) by inserting immediately before the words “execute and serve any
arrest warrant,” in the second sentence thereof the following : “make arrests

- without a warrant for any violation of this Act if he has reasoiwmble grounds
to believe that the person to be arrested is committing the viclation in his
presence or view, and may” ; and

(2) by striking out the period at the end thereof and inse.!ing in lieu
thereof the following: *, but upon forfeiture of any such property to the
United Statex, or the abardonment or waiver of any claim to any such
property, it shall be dispos:d of (other than by sale to the gencial public)
by the Secretary in such a nanner, consistent with the purposes of this Ac f

5 as wro_.maﬁ.mng mAu.u_w: _mw regulation prescribe.”

ke, . Paragraph of section 8 of the Kndangered Species Act of 1973 (16

m.m.o. 1532(1)) is amended -by. striking the period and inserting in lieu thercof

+ provided, however, that it does not inelude exhibition of commaeditiox by

Wisews or similure cultursl or historienl orgavizations,” .
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Amend the title to read as follows:

A bill to amend the Endangered Species Act of 1973 in order to permit the dis.
posal of certain endangered species products and parts lawfully held within the
United States on the effective date of such Act.

Purrose or THE LEGISLATION

The purpose of the legislation is to improve management of the
Endangered Species Act of 1973 and to allow for the limited dis 1
of pre-Act, H.Mmpzw.ovgmsam endangered species parts and products,

ore specifically, the bill makes a number ow minor changes to
clarify certain ambiguities, avoid lapses of coverage, and unneces-
sary administrative burdens, and to create greater consistency with
other similar conservation legislation, the Marine Mammal Protection
Act of 1972, : . :
o LecisLaTive BACKGROUND

The enactment of the Endangered Species Act of 1973, significantly
strengthened the existing law to protect species which are endangered
-or becoming endangered. Further, it set strict prohibitions on the im-
port and export and interstate sale of endangered species parts or
products. The Act did not restrict the intrastate sales of endangered
-species parts and products. _

During the implementation and administration of the Act, the De-
partments of Interior and Commerce have gained considerable experi-
ence and have recognized certain problems in working with statutory
provisions. :

Therefore, on October 1, 1975, the two Departments submitted by
Executive Communication ‘amendments to the Act to clarify and
remedy the problem areas. These amendments were the general sub-
ject of discussion during oversight hearings which were held by the

ubcommittee on Fisheries and Wildlife Conservation and the Envi-
ronment on October 1, 2, and 6, 1975. Earlier, the Subcommittee had
‘held hearings on several bills which amended the Act to provide for
specific exemptions for Hm.o-?un, legally obtained scrimshaw (H.R.
2057) and whale oil (H.R. 3456) from the prohibitions of the Act.
These bills were held in abeyance until completion of the oversight
hearings, at'which time-the discussion centered on whether specific
or general exemption should be granted.

n October 20, 1975, the Administration amendments were intro-
duced in the form of H.R. 10229. Inasmuch as the substance of the
bill had been considered during five days of previous hearings, the
Subcommittee considered the bill in open markup on November 6 and
7, whereafter it was reported to the Full Committee with amend-
ments. The Full Committee held an open mark-up session on Febru-

- ary 4, 1976, and ordered the bill reported with one additional amend-
ment to the Subcommittes’s amended version.

BackGrouoNp AND NEED FOR THE LEGISLATION

In 1973 Congress passed the Endangered Species Act of 1973 which
strengthened its 1969 predecessor by prohibiting not only the importa+:
tion but also the sale of endangered species and their parts and prod-
ucts in interstate and foreign commerce. The Endangered Species Act.
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powever, contained no retroactive exemptions for the inter: tate salc of
oarts and products of endungered inarine mammals which were legally
.mo_m under the Marine Mammal Protection Act of 1972. As ¢ result of
this inconsistency between the two laws, a severe econcmic hardship
was inflicted upon those individuals who were enguged in lcgitinate
conunercial activities and vho were holding large 1ventorics prior
to the passage of the Act. Considerable testimony was presented to the
Subcommittee during hearings which highlighted this problem with
yespect to scrimshaw and whale oil. Although the Committee felt that
the commercinl demand for endangered species shonld be eliminated
and that the U.S. should take the lead by curtailing the demand of its
citizens, at the same time the Comunittee felt that relief should be
oranted in these two instances. .

®In the case of scrimshaw, the Committee was concerned not only
with the economic hardship caused by the Act but also with the pres-
ervation of the arvt of serimshaw which was originated during ..,__:.7:-
tion’s early years by New England whalers. These men etched designs
in and carved figures from whale bone and teeth as a means of passing
time during the Jong months spent away from home on whaling ex-
peditions. As the Nation grew and expanded westward, the popularity
of scrimshaw grew as well and today the artists practice throughout.
the country in New England and in areas such as the Pacific North-
west, the Southwest, Alaska and Hawaii. Today’s artisans, in addition
to practicing scrimshaw as it was originated in New England, have
adapted the art and zoes_cwo@ new innovations which reflect the heri-
tage of other sections of the Nation and which are not restricted to
nautical motifs. : : o

Due to the prohibitions in the Endangered Species Act of 1973,
many scrimshanders were forced to abandon their profession beenuso
the interstate marvket, which accounted for 85 to 95 percent of their
sales, was now closed to them. Unable to dispose of their legally ac-
quired stocks and unable to sell new scrimshaw except in intrastate
commerce, these individuals turned to other professions. Although
other media such as beef bone could be legally utilized, most artisans
have not had sufficient time to adapt their craft to other materials.
Thus, to permit these individuals to dispose of their.legally acquired
stocks and to assure the preservation of the art of secrimshaw, the Com-
mittee has established a special exemption from the Endangered
Species Act for serimshaw, . )

In respect to sperm whale oil, the legislation would permit the Gen-
eral Services Administration (GSA) to dispose of 1its stockpile of
14,739,520 pounds. This oil, which is derived from the endangered
sperm whalo and which is used primarily as a lubricant, was acquired
between January, 1948, and June 1952, pursuant to the Strategic and
Critical Materials Stockpiling Act. ITowever, in late 1972 the Interde-
partmental Materials Advisory Committee determined that sufficient
substitutes existed for sperm oil and that it should not be considered
a strategic material. This decision ‘was concurred in by the Depart-

ment of Defense. , : .

At the time the stockpile was declared surplus to the Nation’s needs,
GSA had 23,400,000 pounds of oil in storage. Although some 8.7 mil-
lion pounds have been disposed of, the prohibitions contained in the



540

Endangered Species Act have prevented GSA from contracting for
in C
inder. )
?ﬂ% g wﬁmm_m “wmoawm: mmnoa:m this material is $38,568 per year pﬂ%ﬂ%wa
tal o Me of storage since the oil was declared surplus has mz $77,136.
MM i MM ected that the Government would realize a profit o wwvwoxf
Hnm& %w 7 million from the sale of the sperm whale oil. To e ~B~_.=~_.\Mm
m“mpm gww.mm.: on the gmvp%mnmmgm to wmmam wmﬂmwbwmﬂwmﬁwm .bmm ONS-
i i ks of sperm oil to dispose of y -
HMWMM% ww_vmmwmmzmmmmwme%mm WW@M& a special exemption for the sale .om
this ol i i idered to be “housekeep-
iti tions of the bill were considere )
mbmuwwwmumﬁvﬂwwmmma%ﬂon effective management of the endangered

species program. |
| SECTION-BY-SECTION ANALYSIS
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. . i ssue :
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ior or the Secretary of Commerce in re
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vw . m:.& species. As presently written, the Endangered Species Ac:
FMMMQQ this 90-day delay before the .mﬂmu%bmw MMMMMWGM%M MMNM
ive. It seemed to the Committee that a 90-day con
Wmmwmo Mmmhmmumnzocm with ?m@bﬂmm for w%ﬁmﬂvwomﬁﬂ hﬂn M@_Mma m
i ions. It should be noted, however, tha mmit!
Mﬂmw:mmmﬂmomﬂzmm mmowwos of the Act which limits the ngsez_om. ?o
lations to 120 days. - N R
mB%M%mwwwqumb:owmm the Endangered mwmo%w »Wﬂ.\ by p%ﬂﬂm@m meqﬁmﬂwvj
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mﬂ%pww%mw Nwwﬁmmmﬁg date of the Hmcmm:m@nmm meMSmmww.mM .@ w%%:mev
] n :
i shaw product or the raw material for s 1
wm. Wcmw_ﬂwwwmmﬂﬁ the ewzq material was lawfully held in the d:;m.m.
20, 1973. ) |
mnmﬁwmmwnw”wnmﬁvww HJ Qwv further defines mnnwEm._Eé wwommwenww Mwmmw
: hich involves the etching or designs upon
; H.M Mm& mm.umwwmuqvmmemgm, or designs from any bone or tooth from any
the order Cetacea.
Ewuwﬁﬂw%“ﬂ:ﬁv (2) authorizing eroemmonogw%vmm OMMM.HMMMMW mwwﬂw
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mwmﬂvmw%mwﬂmﬂ f) (3) directs that any person seeking an mmosvsww
shall apply to the Secretary, however, no such application BM&W Jbe
considered unless the application is received within one year, Amoo ot
a complete and detailed inventory of all pre-act endangered spe
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arts for which the applicant seeks an exem stion, is .noooawaa_cz
ww appropriate documentation to prove that the parts wore legally
held on mber 20, 1973, and contains such other EmoanSS- as
the Secretary may require. . : .

Subsection (f)(4) requires that any certificate of exemption issued
by the Secretary shall specify the s ecific actions w.ESENm.m. by the
permit, the parts and products to which the oxemption applics, and
the duration of the permit provided; however, that no permit may
remain in effect for more than three years after 1ssuance and any term
or condition promulgated pursuant to section (£) (5) as the Secretary
deems appropriate. , .

Subsection (£) (5) authorizes the Sceretary to preseribe such regula-
tions as he deems appropriate. Such regulations may set forth require-
ments that applicants register inventories, keep complete sales records,
permit the inspection of such inventories and records, and file periodic
reports with the Secretary. The Secretary may also Impos: conditions
on any subscquent purchasers of any pre-act endangored vpecies part
covered by an exemption to insure that any such part is no* disposed
of contrary to the provisions of the Endangered Speciss Act. -

_ Subsection (g), also addcd by section 2, provided for an afirmative
defenso where & prima facie ioﬂ.za: of the Act is estabiishod whereby
the holder must show that the permit or exemption is applicable, has
been granted, and is valid and in force. A similar provision is found
in the Comprehensive Drug Abuse Prevention and Control Act of

mvo 855(b)) and the Act Prohibiting Foreign Fishing Ves-
sols in the Territorial Waters of the United States (Bartlett Act)

(16 USC uommW, and has been upheld in the Federal Court of Appeals.

Section 3(1) amends section 10(c) of the Endangered Species Act
to clarify that notice of review of permit applications applies to the
entire section 10 and not just subsection (c).

Section 3(2) makes a technical change in the Act by adding a new
sentenco to section 10(c) which provides that the 30-day comment pe-
riod which must precede the issuance of any permit or exemption under
the Act may be waived in an emergency situation whore the health
or life of an endangered animal was threatencd and where no reason-
able alternative is available to the applicant.

. While the 30-day comment period has caused a lengthening of the
cepted. However, there have been occasions during the past year whero
the health or life of an animal on the endangered species list has been
threatened because of the lack of ability to waive the strict 80-day
notice requirement. :

The emergency waiver would not be available for the convenience
of the applicant, or even to avoid serions economie loss to the anpli-.
cant. Tt would e available only to protect the health or life of the
endangered animal itself. The applicant wonld have to make a show-
Ing that no reasonable alternative was available. Tt should be noted,
wo:.?....._.. that an alternative would be considered reasonable even if it
Involved substantial economic loss to the applicant, .

Section 4(1) amends section 11(e) (3) of the Act to permit duly
authorized enforcement agents to make arrests without a warrant if
the agent has reasonable grounds to believe that the person can be

‘time reanired to issue permits, it has apparently been generally ac-
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arrested for committing a violation in his presence or review. This
authority was in the Endangered Species Conservation Act of 1969,
is found in all other wildlife legislation, and was in the bills which
were the basis of this Act. It appears to have been inadvertently omit-
ted in the drafting process. It is a traditional law enforcement au-
thority, and is mecessary in the proper enforcement of this Act with its-
broad scope of prohibitions. .

Section 4(2) further amends section 11(e) (3) of the Act to author-
ize the disposal other than by general sale to the public of any en-
dangered species, parts, or products which have been forfeited to and
stored by the government, thus sparing the taxpayers another un-
necessary storage cost. Without these amendments the government
lacks the authority to dispose of the forfeited items. The legislation
makes it clear, however, that these items may not be disposed of by
sale to the general public, thereby reducing the enforcement burden
upon the Departments of Comnmerce and Interior and reducing the
likelihood of the introduction of smuggled products intc this Nation.

Finally, Secsion 5 would exclude from the definition of “commer-
cial activity” in section 3 of the Act the exhibition of commodities by
museums or smaller cultural or historical organizations. The effect of
this amendment is to allow the interstate exchange of displays between
such organizations without violating the Act. v

Cost oF THE LEGISLATION

The Committee estimates that no additional costs would be in-
curred in carrying out H.R. 10229, as amended, in the current fiscal year
orin any of the years following this fiscal year. :

CourrLiance Witk House RuLe X1

. (1) With respect to the wop&a.:m:am of cause 2(1) (3) (A) of Rule-

XI, of the Rules of the House of Representatives, three days of over-
sight hearings were held on the subject matter of this legislation in
‘Ooctober 1975. Some 34. witnesses were heard by the Subcommittee on
Fisheries and Wildlife Conservation and the Environment.

(2) With respect to the requirements of clauses 2(1)(3) (B) and
(C), of Rule XTI of the Rules, the bill does not provide new budget
authority or increased tax expenditures, and it has received no esti-
mate and comparison prepared by the Director of the Congressional
Budget Office. Consequently, no such information is supplied to meet
these reaquirements. -

(3) With respect to the requirements of clause (2) (1) (3) (D), of

 Rule XTI of the Rules, the Committee has received no report from the
Committee on Government Operations on this subject.
(4) The Committee reports that enactment of H.R. 10229, as
- amended, would have no inflationary impact on prices and costs in
the operation of the national economy. : .

DeparT™MENT REPORTS

“The Department of the Interior transmitted to the Congress, as
‘Executive Communication No. 1815, draft legislation which became

543

H.R. 10220 when introduced. This Executive Communication along
with reparts received from the Departments of the Interior, Com-
merce and State follow herewith: :

[Ex. Comm. No. 1815]

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., September 30, 1975,
Hon. CArL B. ALBERT,
Speaker of the Il ouse of Lepresentatives,
Washington, D.C. :

Dear MR. Sreaker: Transmitted herewith are the Department of
the Interior’s proposed amendments to the Endangered Species Act
of 1978 (P.L. 93-205 ; 87 Stat. 884).

We recommend that this proposal he veferved to the appropriate

-Connnittee and that it be enacted.

The Endangered Species Act of 1973 provided new and stronger
authority for the Secretary of the Interior (and the Secretary of
Jomimerce) to prevent the extinction of plants and animals. That
anthority included a broader responsibility to list species that are
subject to provisions of the Act and also strengthen the Secretary’s
ability to protect and manage listed species.

The goal of the endangered species program is to maintain a healthy
diversity of species and to preserve in their natural ecosystemn species
that arve endangered with extinction or threatened with endanger-
ment. Wherever possible the program seeks to restore such species to
the point at érmow it is once again a viable component of 1's ecosystem.
Further, insofar as possible, it is intended to prevent other species
from becoming endangered oy threatened.

Since enactment of the 1973 Xndangered Species Aci, wo have be-
come aware of a number of problems; certain provisions nead clarifi-
cation or modification to epedite management and to insure equity
to those individuals impacted by the Act.

Enclosure: 'The draft bi'l is now H.RR. 10229 as introduced.

Of great concern to the Department of the Interior is the situation
where individuals legally possessed, prior to enactment of the 1973
Act, parts or products of endangered species for the purpose of sale
or for other activities of a commercial nature. A similar situation
exists with respeet to live animals. IFor example, prior to enactinent of
the 1973 Endangered Species Act, zoos and circuses and various other
types of live animal dealers regularly engaged in the sale and inter-
state transport of surplus or unneeded animals which were Federally
listed as endangered. The Endangered Species Act of 1969 did not
prohibit such commercial activity, but prohibited only the importa-
tion of species listed as endangered. With passage of the 1973 Act,
such commercial activity was prohibited. .

This Department fully supported this prohibition so as to reduce
the demand for certain animals whose continued existence was, and
is, in jeopardy. However, we recognize that such a prohibition has
also caused economic hardship on many individuals who were engaged
in legitimate commercial activities prior to passage of the 1973 Aet,
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It is our judgment that the commercial demand for endangered ani-
mals should be reduced, and the United States should take the lead
by reducing the demand of its citizens. lHlowever, we believe that a
gradual reduction of this demand would create less severe economic
hardship for many legitimate commercial enterprises. k

The amendments proposed in subsection (b) of the proposed legis-
lation would resolve the problems with respect to live animals and their
parts or products of endangered species. The remaining. proposed
amendments would: (1) eliminate the 90 day comment period in issu-
ance of emergency regulations. Such regulations cease to be in effect
after 120 days unless the standard regulatory procedure is applied. As
provided for in the current law, such regulations may be promulgated
only in the case of an “emergency posing a significant risk to the well
being of any species of fish or wildlife” and only if the Secretary pub-
lishes in the Federal Register the “detailed reasons why such regula-
tion is necessary;” (2) clarify that notice of review of permit applica-
tions applies to the entire section 10, not just subsection (c) ; (3) waive
the 30 day notice requirement in issuance of a permit where the health
or life of an animal on the endangered species list is threatened; (4)
authorize law enforcement personnel to arrest, without.a warrant, per-
sons committing violations in their presence or view ; and (5) provide
the Secretary with authority to dispose of forfeited property.

‘We urge enactment of this proposed legislation in order to assure the
efficient administration of the Endangered Species Act of 1973.

The Office of Management and Budget has advised that there is no
objection to the presentation of this draft bill from the standpoint of
the Administration’s program.

Sincerely yours,

. Natuawnier P. Reep,
Assistant Secretary of the Interior.

GeNERAL CoUNSEL OF THE DEPARTMENT OF COMMERCE,
Washington, D.C., November 18, 1975.
Hon. Roeerr L. LEceerT,
Chairman, Fisheries and Wildlife Conservation and the Environment
Subcommitice, M erchant Marine and Figheries Committee, Ilouse
of Representatives, Washington, D.C.

Dear Mr. Cuamaran: This is in response to the urgent request of
Subcommittee counsel for the views of the Department of Commerce
on the Subcommittee amendments to H.R. 10229, a bill “T'o amend the
Endangered Species Act of 1973.”

H.R. 10229 1s an Administration bill that was developed jointly by
the Department of Commerce and the Department of the Interior.
While H.R. 10229 and the amendment each aim to improve manage-
ment and promote equitable treatment for certain individuals affected
by the Endangered Species Act, the relief provided in the amended
version is unduly circumscribed. For that reason, we recommend adop-
tion of the original bill. .

The Subcommittee amendment would require submission of appli-
cations for exemptions within a year after regulations are promulgated

545

to put the amendinents into effect. In addition, the muo:_mnmosm granted
under the amended bill would expire three years ufter the granting of
an exemption. FL.R. 10229 as introduced contains no such restrictions
put would provide the Secretary discretion to limit the life of any
exemption as appropriate. An arbitrary statute limitation may lead
to inequitable administration. Furtherinore, the amendment appears to
contemplate the filing of applications for excinptions and the granting
of certificates of exemption on a case-by-case basis. Such a process will
undoubtedly increase the costs of administration and involve process-
ing delays. Accordingly, we reconunend adoption of the exemption
procedures contemplated in IR 10229 as introduced. They are both
fair and casy to administer.

The exemption granted by ILR. 10229 would apply to all parts and
products of endangered species lawfully held In stock within the
United States on December 28, 1973, The amendment would restrict:
the exemption to sperm whale oil (which includes spermaceti) and
scrimshaw lawfully held within the United States on December 28,
1973, thereby removing the availability of the exemption from persons
holding parts or products of endangered species other than those speci-
fied. The benefits of the exemption would be available to scrimshand-
ers holding stocks or carved scrimshaw, but scrimshanders could not
purchase raw materials for carving from suppliers having stock on
hand. Indeed, the wording of the provision casts doubt on the ability
of scrimshanders to carve and sell 1vory that was in their possession as
unearved stock on December 28, 1973. We urge that the provision be
expanded to encompass the exemptions included in HL.R. 10229 as orig-
inally introduced.

The provision found in the original bill creating a rebuttable pre-
sumption that items were not lawfully held within the United States on
the effective date of the Iindangered Species Act is replaced in the
amendment by a provision that any person claiming the benefit of an
exemption would have the burden of proving its applicability, exist-
ence, and validity. We understand that the intent of both provisions is
similur and is dosigned to ensure that in order to prove an offense under
the Act, the Government is not required to prove that no exemption
applies and that no permit was granted under the Act. :

We note that the parenthetical phrase added to § 11(e) (3) of the
Act by the amendment permits disposition of forfeited or abandoned.
property by the Secretary in o manner consistent with the purposes of
the Act but specifically precludes sale to the general public. We believe
the discretion of the Secretary is sufficiently circumscribed by requir-
ing disposition consistent with the purposes of the Act, #nd we find
no reason for precluding public sale by statute.

Iinally, we note what we believe may be an oversight in the final
line of page H of the amendment which refers to “section 4({f) (2) (A)
(1).” We believe that the reference should be more appropriaely “sec-
tion 4(f) (2) (A).” Such a rhange would make the am:ndment con-
sistent with the change of the word “subsection™ in section 10(c) of
the Act to “section.”

The remaining provisions of the amendments are either identical to
or closely parallel those contained in HL.IR. 10229,
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We have been advised by the Office of Management and Budget that
there would be no objection to the submission of our report to the Con-
gress from the standpoint of the Administration’s program.

Sincerely,
, RoserT B. ELLERT,
Acting General Counsel.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., November 18, 1975.
Hon. Leonor K. SuLLIvAN,
Chairman, Merchant M arine and Fisherics Committee, House of Llep-

regentatives, Washington, D.C. .

 Dear Mrs. SurLivan: This is in response to your request for our
views on H.R. 10229 as reported with amendments by the Subcommit-
tee on Fisheries and Wildlife Conservation and the Environment.

We oppose enactment of section 2 as amended to exempt from cer-
tain prohibited acts of the 1973 Endangered Species Act sperm whale
oil and scrimshaw lawfully held in the course of a commercial activity
prior to December 28, 1973. , : _

We see no justifiable reason for providing an exemption for certain
whale parts or products and not for other whale parts or products such
as ambergris. Further, we see no justifiable reason for singling out
dealers in whale oil and scrimshaw from dealers in other endangered
animals or_their parts or products likewise impacted by the 1973
Endangered Species -Act.

There are individuals who legally possessed, prior to enactment of
the 1973 Act, live endangered species and parts or products of en-
dangered species for the purpose of sale or for other activities of a
commercial nature. The Endangered Species Act of 1969 prohibited
only the importation of species listed as endangered. Sale, interstate
transport, export and other activities of a commercial nature were not
prohibited. With passage of the 1973 Act such activity became illegal.

Tortoise, spotted cat and reptilian products exist in this country in
commercial quantities, and we have some indication of commercial
stocks in other endangered species parts or products lawfully acquired
prior to the 1978 Act. Regardless of the extent or volume, the individ-
uals in possession of such items should have the same opportunities
as those in possession of scrimshaw or whale oil. Indeed, we question
the constitutionality of the Subcommittee’s amendment discriminating
between two different classes of people essentially in the same situation
without some rationale for the distinction.

We urge reconsideration of this action by the full Committee. The
-amendments proposed by the Administration and introduced by you
.and Congressman Zeferetti on October 20, 1975, would provide equi-
table treatment to all individuals lawfully possessing for commercial
purposes pre-Act live endangered species or parts or products of such
species.

wﬁ& have no objections to the enactment of sections 1, 3 and 4 of the
Subcommittee’s reported bill. We note that the provisions contained in
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hesoe sections ave cither similar or identic cetions {
Mmav%mﬂ.w.muowwc ammannomcoom. ool to m?:o...v ts (o) and
e ho ese comments will be of valu i iderati
i otelation by the Ball e e to you in consideration of
Sincerely yours, )
Dovaras 1°. WiekLer,
Deputy Assistant Secretary
for Fish and Wildlife Parks.

Wash DeparmIENT OF STATE,
o ashington, D.C.,J anuary 30, 19770.
ITon. Leoxnor K. Surrivax, ’ ot

“Chairman, Committec on Merchant Marine and Fisheries, House of

Representatives, Washington, D.C.

DEeAR Mapay CrHaRMAN : This is in response to your communication
of Qctober 23, 1975, regarding the views .mﬂrc UmWﬁé:S._n of m%:... m:
HL.R. 10229, a bill “to amend the Endangered Species Act of 1973.”
H.R. 10229 io.:.E permit certain waivers of the provisions of the En-
dangered Species Act with regard to endangered species or their parts
of products lawfully held on December 28, 1973, provided that such
walvers are consistent with U.S, obligations under the Convention on
International Trade in Endangered Species of Wild Flora and Fauna
(The Convention). : .

'We understand that H.R. 10229 is not intended to alter or supersede
any international legal obligations arising under the Convention. Tn
this regard, we note the provisos in proposed subparagraphs 10(1)
.mt and (5) that any exemptions granted pursnant to these provisions

shall not violate the Convention.” Thus, a transaction otherwise
eligible for an exemption under subparagraph 4 or 5 would not be so
eligible if it was otherwise prohibited Ly the Convention. In such o
caso, if an exemption under Article VII of the Convention was not
obtainable, then the provisions of the Convention regulating trade in
specimens of that species would govern. . A

Other aspects of this legislation relate essentially to domsectic mat-
ters which are outside the responsibilities of this Departinent, Accord-
ingly, we defer to the views of other interested agencies regarding the
desirability of its adoption. ° -

The Office of Management and Budget advises that from the stand-
point of the Administration’s program, there is no objection to the
submission of this report.

Sincerely, v
_ ) Rorerr J. McCLoskEY,
Assistant Secretary for Congressional Relations.

CuAxces 1¥ Exmsting Law

In compliance with clause 3 of rule XTTI of the Rules of the Flouse
of Representatives, as amended, changes in existing law made by the
bill, as reported, are shown as follows (existing law proposed. (o le

89-690 0 - 82 - 36
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omitted is enclosed in black brackets, new matter is printed in italje
existing law in which no change is proposed is shown 1n roman) :

ENDANGERED SPECIES ACT OF 1973
(87 Stat. 884 ; Public Law 93-205)

* * * * * * *
Skc. 8. For the purposes of this Act—

(1) The term “commercial activity” means all activities of
industry and trade, including, but not limited to, the buying or
selling of commodities and activities conducted for the purpose
of facilitating such buying and selling[.] ; provided, however,
that it does not include ewhibition of commodities by museums op
similar cultural or historical organizations,

* * * * * *

*

Skc. 4. (a) GENERAL~—(1) The Secretary shall by regulation deter-
mine whether any species is an endangered species or g threatened
species because of any of the following factors:

* * *

(f) ReEauLaTIONS.—* * *
- (2)(B) Neither subparagraph (A) of this paragraph nor section 553
of title 5, United States Code, shall apply 1n the case of any of the
following regulations and any such regulation shall, at the discretion
of the Secretary, take effect immediately upon publication of the regu-
- lation in the Federal Register:
* * * * * * *

(ii) Any regulation (including any regulation implementing
section 6(g) (2) (B) (i1) of this Act) issued by the Secretary in regard
to any emergency osing a significant risk to the wellbeing of any
species of fish or wi dlife, but only if (I) at the time of publication of
the regulation in the Federa] Register the Secretary publishes therein
detailed reasons why such regulation is necessary, and (I1) in the
case such regulation applies to resident species of fish and wildlife,
the requirements of [subsection (b) (A), (B), and (C)] subsection
(b) (1) (A4) of this section have been complied with. Any regulation
promulgated under the authority of this clause (ii) shall cease to have
force and effect at the close of the 120-day period following the date
of publication unless, during such 120-day period, the rulemaking pro-
cedures which would apply to such regulation without regard to this
subparagraph are complied with. A
v * * * % * * *

SEc. 10 * * *

(c) Norrce anp Review.—The Secretary shall publish notice in the
Federal Register of each application for an exemption or permit which
is made under this [subsection.] section. Each notice shall invite the
submission from interested parties, within thirty days after the date
of the notice, written data, views, or arguments with respect to the
application[.] ; except that such 30-day period may be waived by the
Secretary in "an emergency situation where the health or life of an

?

* * * %
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d animal is threatened and no @5&:&.& alternati m.a is
%ﬁmww\mﬂmm M“& applicant, but notice of any such waiver shall be N:&-
“..e\a& by the Secretary in the Federal \wés.&%. within 10 days fo _ew?
" the issuance of the exemption or permit. Information receivec »W
4 Secretary as a part of any application shall be available to the pu
w_moﬁ a matter of public record at every stage of the ?.coo&:_m.o

* * * * * *

mﬂa.%ﬂ%«m&-ﬂn:w&:: the provisions of paragraph (1) of this sup-
.Asws whenever the ,m@c_.cr:.k determines that any species of fisl ! .w..
m..ww_a:mmw which is subject to taking under the provisions of this v=.~
s-&o: is an endangered species or threatened species, snd that such
mmmm:u materially and negatively affects the threatened o1 2:?:%21%
species, he may prescribe _.&;m:_mao:w upon :G »_~.~E....w..._Jm_w”..w_”..mf_wmmu...,...
. such Indian, Aleut, Eskimo, or non-Native Alask: sident.
_,.M ”._u.nwgr..._._.“w__“s_.“::_..y.n.“«m» i..m@o. Such regulations may be citablished
u.iar reference to species, geographical description of the arca, in-
cluded, the season for taking, or any other factors related to the -_ it~
on for establishing such egulations and consistent with the po F.«m
w.m this Act. Such regulations shall be prescribed after a :i._no. i
hearings in the affected judicial districts of Alaska and as other =v w.w@
uired by section 103 of the Marine Mammal Protection Act of 1972,
and shall «3 removed as soon as the Secretary determines that the
need for their impositions has disappeared.
(1) (1) As used in this subsection— ) -
(4) The term “pre-Act endangered species part” means— i
' (¢) ‘any sperm whale 0il which was lawfully held within
the W\:&a& States on December 98, 1973, in the course of «
ial activity; or
aoﬁ%ﬂaﬂﬁ%&\«gg&wﬁ.gms&gs product, if such product or the
raw materal for such product was lawfully held within the
United States on December 28, 1973, in the course of a com-
ial activity. .
AwawammnN hagv :w@oiﬁegg product” means any art form which
involves the etching or engraving of designs upon, or the carving
of figures, patterns, or designs from, any bone or tooth of any ma-
rine mammal of the order Cetacea. .. ' oubscti
(2) T'he Sccretary, pursuant to the, provisions of this subsec ion,
may exempt, if such ewemption is not in violation of the Qesgismg.
any pre-Act endangered species part from one or more of the follow-
it QRMM@W«%MM. prohibition on ewportation from the United States
sct forth in section 9(a)(1)(4) of this Act. P
(B) Any prohibition set forth in section 8(a) (1) (E) or (F)
of this Act. ) ] .
secking an ewemption described in paragraph (2)
of wﬂwa.ﬂ”wﬁ%%m%.s shall Nﬂw« @ N&&W&eﬁ therefor to nﬁw Secretary in
such form and manner as he qM&N prescribe, but no such application
may be considered by the Secretary unless the application— :
(A) is received by the Secretary before the close of the 3%
year period beginning on the date on which re ions promul-
gated by the Secretary to carry out this subscetion first take effect;

.
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B) conlains a ¢ lete and detailed inventory of all pre-Act
mﬁ%&ww%%s& species Mﬂﬁu for wkich the applicant seeks exemption ;
(0) is accompanied by such documentation as the Secretary may
require to prove that any endangered species part or product
claimed by the applicant to be a pre-Act endangered species pars
i8 mﬁa& such a part; and

(D) contains such other information as the Secretary deems

necessary and appropriate to carry out the purposes of this

(111 ha Booret I

ecrelary approves any application for exemption made
under this subsection, he shall issue to the &%&M&»& a %W.&\&&a of
exemption which shall specify— .

TC&M;Q prohibition in section 9(a) of this Act which is
exe R ‘

(B) the pre-Act endangered species parts to which the exemp-
tion applies;

- (0) the period of time during which the exemption is in effect,
but no exemption ‘made under this subsection shall have force
and effect after the close of the S-year period beginning on the
date of issuance of the certificate sand

(D) any term or condition prescribed pursuant to paragraph
(6) (4) or (B), or both, which the Secretary deems necessary or
aﬁw.ggm. :

(6) The Secretary shall prescribe such regulations as he deems
necessary and appropriate to carry out the purposes of this subsec-
tion. Such regulations may set forth—

(A) terms and conditions which may be imposed on applicants
for exemptions under this subsection (including, but not limited
to, requirements that applicants register inventories, keep com-
Plete sales records, permit duly authorized agents of the Secre-
tary to inspect such inventories and records, and periodically file
appropriate reports with the Secretary); and

(B) terms and conditions which may be imposed on any sub-
seqiont purchaser of any pre-Act endangered species part cov-
ered uw\&aa exemption granted under this subsection;

to ensure that any such part so ewempted is adequately accounted for
and not disposed of contrary to the provisions of this Act. No regu-
lation prescribed by the Secretary to carry out the purposes of this
subsection shall be subject to section 4(f)(2) (4) (3) of this Act.

(9) In connection with any action alleging a violation of section 9,
any person claiming the benefit of any exemption or permit under
this Act shall have the burden of proving that the exemption or per-
mit is applicable, has been granted, and was valid and in force at the
time of the alleged violation.,

Src. 11, (e) * * * :

(8) Any person authorized by the Secretary, the Secretary of the
Treasury, or the Secretary of the Department in which the Coast
Guard is operating, to enforee this Act may detain for inspection and
inspect any package, crate, or other container, including its contents,
and all accompanying documents, upon importation or exportation.
Such person may make arrests without a warrant for any violation of
this Act if ke has reasonable grounds to believe that the person to be
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arvested is ae%&...a% %&“e..&&...&u. in his presence or view, and may
executo and serve any arrest warrant, search warrant, or other warrant
or civil or criminal process issuéd by any officer or court of competent
jurisdiction for obmonw.w.:%i MM .%:w &MP%H.“ , a@w& upon \em.\aﬁmen“
any such property to the United States, or the aba né or !

MMWE claim to a..e\.,w such property, it shall be disposed of (other than
by aamo to the general public) by the Secretary in such a manner,

" eonsistent with the oses of this Act, as the Secretary shall by
, www\.uﬂmgs .»gﬁ&a.%mﬁ.m. person so anthorized may search and seize,

ith or without a warrant, as anthorized by law. Any fish, wildlife,
wﬁw__wc..ef or item so seized shall be held by any person authorized
Iy the Secretary, the Secrotary of the Treasury, or the Secretary of
the Department in which the Coast Guard is operating pending dis-
wosition of civil or criminal proceedings, or the institution of an :no_ow—
wz rem for forfeiture of such fish, wildlife, property, or item pur-
sunnt to paragraph (4) of this subsection; except that the mée-.o...: 'y
may, in lieu of holding such fish, wildlife, property, or item, permit
the owner or consignee to post a bond or ot er surety satisfactory to
the Secretary.

* * * * * & *
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{From the Congressional Record, Feb. 17, 1978)
House CONSIDERATION AND Passage op S. 10229, as AMENDED

ENDANGERED BPECIES ACT AMENDMENTS

za.mcrispz.ub.. mwgwmwuaoqog suspend the rules and pass
the bill (FLR. 10229) to amend the Endangered Species Aot of 1973,
as amended.

The Clerk read as follows:

HR. 10228

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 4(f) (2) (B) (ii) of the En-
dangered Species Act of 1973 (16 U.S.C. 1533 (1) (2) (B) (i1) is amended by
striking out “subsection (b) (A), (B), and (C)” and inserting in lieu thereog
“subsection (b) (1) (A).”

SEc. 2. Section 10 of the Endangered Species Act of 1973 (18 U.S.C. 1539) is
amended by adding at the end thereof the following new subsections:

“(f) (1) As used in thig subsection—

“(A) The term ‘pre-Act endangered species part’ means—

“(1) any sperm whale oil which was lawfully held within the Uniteq
States on December 28, 1978, in the course of a commercial activity ; or

“(i1) any finished scrimshaw product, if such product or the raw
material for such product wasg lawfully he!d within the United States
on December 28, 1973, in the course of a commercial activity.

“(B) The term ‘scrimshaw product’ means any art form which involves
the etehing or engraving of designs upon, or the carving of figures, patterns,
or designs from, any bone or tooth of any marine mammal of the order
Cetacea.

“(2) 'The Secretary, pursuant to the provisions of thig Subsection, may
exempt, if such exemption is not in violation of the Convention, any pre-Act
endangered specles part from one or more of the following prohibitions ;

“(A) The prohibition on exportation from the United States get forth in
section 9(a) (1) (A) of this Act,

“(B) Any prohibition set forth in section 9(a) (1) (B) or (F) of this Act.

“(8) Any person seeking an exemption described in paragraph (2) of this
subsection shall make application therefor to the Secretary in such form and
manner as he shall preseribe, but no such application may be considered by the
Secretary unless the application—

“(A) is received by the Secretary before the close of the one-year period
beginning on the date on which regulations promulgated by the Secretary
to carry out this subsection first take effect ;

“(B) contains a complete and detailed inventory of all pre-Act endangered
species parts for which the applicant seeks exemption ;

“(C) is accompanied by such documentation as the Secretary may require
to prove that any endangered species pari or product claimed by the appli-
cant to be a pre-Act endangered species part is in fact such a part; and

“(D) contains such other information as the Secretary deems necessary
and appropriate to carry out the purposes of this subsection.

‘“(4) If the Secretary approves any application for exemption made under
this subsection, he shall issue to the applicant a certificate of exemption which
shall specify—

“(A) any prohibition in section 9(a) of this Act which is exempted ;

“(B) the pre-Act endangered species parts to which the exemption applies ;

“(C) the period of time during which the exemption is in effect, but no
exemption made under this subsection shall have force and effect after the
close of the three-year period beginning on the date of issuance of the
certificate; and

“(D) any term or condition prescribed pursuant to paragraph (5) (A) or
(B), or both, which the Secretary deems necessary or appropriate.

“(5) The Secretary shall prescribe such regulations as he deems necessary and
appropriate to carry out the purposes of this subsection. Such regulations may
set forth—
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i for exemp-
ms and conditions which may be imposed on applicants ]
ti A.mw%_wumww this subsection (including, but not limited to, —.3&3%5%8 _E.um
; licants register inventories, keep complete sales records, permit nm_uw a .
ﬂ_w%nn& agents of the Secretary to inspect such inventories and 33, 8 E_.
rlodieally file appropriate reports with the Secretary) ; and ¢ pur.
vmiwv terms and conditions which may be imposed on any subsequen m_ r
haser of any pre-Act endangered species part covered by an exemptio
p nted under this subsection ; to insure that any such part so exempted ww
mmm uately accounted for and not disposed of contrary to the provisions o
MEmnbg. No regulation prescribed by the w8M¢A~Mv~.ww~%A.WW.~mwvo=M MW»M Ub:nuoon ses
s subsection shall be subject to section [ . .
“ ow nwwﬁnw_wnonaon with any action alleging a violation of section 9, any Uanmﬁwu
~Am:~m the benefit of any exemption or permit under this Act shall have no%
Mﬂnmﬂ: of proving that the exemption or umnsm_n_ is Mﬁﬁ%wmw_mm wmm been granted,
lid and in force at the time of the alleged violation.”.
s:MmMnm. «m.momon 10 of the Endangered Species Act of 1973 (16 U.S.C. 1539) is
E..EENWVENWQMwMWEW out “subsection” in the first Mmznoﬁom of subsection (e¢)
d inserting in lieu thereof *“‘section” ; an
EmMo%»:@:ﬁﬁEun on_; the period at the end of the wonoun,mm_...ncnno of mnum
section (c¢) thereof and inserting in lieu thereof the following : “; except tha
such thirty-day period may be waived by the Secretary in an emergency E%:w-
tion where the health or life of an o:aﬂummnowmmaw.mh mM nwm.mumnﬂﬂwmuuwumcwm
ble alternative is available to the applieant, but n
_%Mmm%%w muﬂ= be published by the Secretary mu the W@@MM% Register within
following the issuance of the exemption or permit.”. :
mmn%nhmmwwa:o: 11(e) (3) of the Endangered Species Act of 1973 (16 ﬂ.m.o.
is amended— . )
G»mewvwww inserting immediately before the words “execute p.ma serve any
arrest warrant,” in the second sentence thereof the following : “make arrests
.SES:« a warrant for any violation of this Act if he has reasonable nno_:%u
to believe that the person to be arrested is committing the i&pzou”w: 8
iew, and may” ; and
Emw.wsﬁo«‘omﬁmmﬁn out :ww period at the end thereof and inserting in leu
thereof the following: *, but upon forfeiture of any such property to the
United States, or the abandonment or waiver of any claim to any such prop-
erty to the United States, or the abandonment or waiver of any claim to any
such property, it shall be disposed of (other than by sale of the general pub-
lic) by the Secretary in such a manner, no:ﬂﬂﬁ:w with the purposes of this
he Secretary shall by regulation prescribe.”.
m%ow.awm_ﬁn%nwmuu Cw of section 3 of the Endangered Species Act of-1973 A.H.a
U.S.C. 1532 (1)) is amended by striking the period and inserting in lieu thereof “:
?..e?.xaaa. however, That it does not include envaﬁon of commodities by mu-
seums or similar cultural or historical organizations.”.
The SPEAKER pro tempore. Is a second demanded ¢
Mr. ForsyTHE. Mr. Speaker, I demand a second. il b
The SreaxEr pro tempore. Without oEmoS,oP a second will be con-
sidered as ordered.

There was no objection, ) :
Hrm SPEAKER H:.W tempore. The gentlewoman from Missouri (Mrs.

Sullivan) and the gentleman from New Jersey (Mr. Forsythe) will be
ized for 20 minutes each. ) ) )
um%%ﬁﬂ&qowoooﬂinmm the gentlewoman from Missouri (Mrs, Sulli-
van). ) N
Mrs. SuLLivan. Mr. Speaker, H.R. 10229 embodies several amen !
Emsm.mm to the Endangered mwmnmmm Act of 1973 which should be expedi-
tiously enacted to assure the effective management of this important
act. . -
The amendments contained in H.R. 10229 were the subject of ex-
8=%M committee consideration and discussion with both the Federal
agencies and those affected by the act. This bill would modify and
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; i me language in the 1973 act and would assist
clarify Snmﬂ“m NMM%Q_W% in msmomﬂmzmma its provisions. Similar conserva-
the meﬁpae_ the Marine Mammal rotection Act of 1972, was
tion %mwm rovide special protection for marine mammals throughout
vm. g orld by removing the U.S. market for the parts and products of
M&Mmuq mammals. This act prohibited the importation and mw_m Sr_mﬂmu-
state and foreign commerce of such parts and produets, alt .w: Wm

rohibitions did not nww_m ono BMM”E MWES» s taken prior to ece
2, the effective date of the a . )
m‘ww, Wﬂq%mhwoga mwoammm Act of 1973, unlike the Epzum.gpsmsﬂw
Protection Act, contained no retroactive exemption for the wanwnm a
sale of parts and products of endangered marine mammals w ms ﬂmw.w
legally held under the 1972 act. This inconsistency has op:mmmoozmu. m
erable trouble in the enforcement of the laws and has Q.mpnm . :ESSQ
hardships for scrimshanders and other artisans who dea um oms.gm
whale bone and teeth as well as those who held large inventories o
il ]
mwﬂﬁ:sw%mwmaww to such whale oil and scrimshaw, H.R. 10229 would
remedy this inconsistency between the two acts. It would mz.oﬁm.w M::m
ited but adequate exemptions for the disposal of these :ﬂsmumﬁw m:
sacrificing the intent or diminishing the effectiveness of the n-
ies Act. . )
mwmﬁmﬂ.m omM.mHowww makes several essential changes in the En-
dangered Species Act to provide for more flexibility in the interpreta-
tion of key provisions controlling the promulgation of oBoamgmw regu-
lations in cases of where the health or life of endangered species Mm
threatened ; the disposal by the Government of species, parts, or prod-
ucts which have been forfeited to the United States; and the enforce-
ment of the act’s prohibitions. These technical amendments were aMo-
ommended and are supported by the administration in order to H._mEm y
a number of problems which have emerged over the past several years
in the course of administering the provisions of the act.
I urge the support of all Members to enact H.R. 10229. . that
Mr. LeggerT. Mr. Speaker, as chairman of the subcommittee .J
heard this matter, I rise in support of H.R. 10229. This bill is ommmmzemm
to the equitable and effective management of the Endangered Species
>%%M wwww.mo “extinct is forever” emphasizes the unique and mmE@_Mm
nature of the problem facing the world’s endangered species. Muz_mro
' some problems which can be remedied after 2 mistake is ma %. e
extinction of a species is irreversible. The occurrence of such a omm is
not merely aesthetic, but educational, scientific, economic, and perhaps

, i - . 3

oqm_omﬂwwﬂ the years 1600 and 1850, only five domestic species wm%EWM
extinct. By contrast, 57 such species became extinct since 1850. ¢
present, the estimated annual rate of animal extinction is between oﬂ
and two species. This fact led to the enactment of a series of ._p_inm. o
protect the welfare of m:%:ﬂ%umm mﬂ%Mm The most recent legislation
angered Species Act o .

smm%ww_mawms mn.c ex r%: the significance and effect of the wcmpsmmnmﬂ
Species Act amendments contained in mw 10229. The .:3 3 Hﬂm-
strengthened its 1969 predecessor by prohibiting not only the impo
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tion but also the sale of endangered species and their parts or products
in interstate and foreign commerce, In addition, it provided for the
establishment of specified comment periods for the issuance of new
regulations affecting the determination of management of endangered
species, . .
These new provisions along with others created a strong and a nearly
unheralded law for the protection of such species. As %.c provisions
of the 1973 act have been implemented by the agencies and appiied
to existing conditions, certain ambj ities and incidental problems
have surfaced which now require our legislative attention, H.R. 10229
is designed to address these Perturbations and clarify the act. :
The first amendment contained in H.R. 10229 relates to the situation
where an emergency condition Poses a significant risk to the wellbeing
of an endangered species of fish or wildlife. Under the existing act, if
the jeopardized species is a resident species, the Secretary of Interior
cannot issue emergency regulations until: First, notice is published

usiness, is
Inappropriate and cumbersome in an emergency situation which ,%.
mands prompt action. Therefore, the first amendment would relieve

Register for resident species in those instances where an emergency
exists. However, this amendment leaves untouched the procedural safe-
guard that limits the force and effect of any such emergency regula-
tions to 120 days unless, within the 120 days, the exempted 90-day
comment period and required publications are complied with.

The second amendment in H.R. 10229 would allow g limited exemp-
tion to the prohibitions contained in the Endangered Species Act for

such pre-act endangered marine mammals parts or products in inter-
state or foreign commerece.

This amendment allows such exemptions, that is, the sale in inter-
state and foreign commerce or exportation so long as it does not violate
the Convention on International Trade in Endangered Species of Wild
Flora or Fauna. However, it also prescribes certain procedures and
conditions which must be followed. .

Any person seeking an exemption must make mwwmopaoz to the
Secretary before the close of the one 1-year period ginning on the
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date on which regulations promulgated by the Secretary first take
effect : suclc application must contain a complete and &mgu_&. inventory
of all preact endangered species parts for which the applicant seeks
exemptions and must be accompanied by such documentation as the
Secretary may require to prove that any endangered species part or
product claimed by the applicant to be a preact endangered species part
1sin fact such a part. : o ]

Further, if the Secretary approves such an pmwwnmmsg, any certifi-
cate of exemption issued must detail .ero rohi ition mxmivmmm. the
preact endangered species parts to which the exemption ap lies, and
the time period for such exemption which may in no case be longer
than 3 years from the time of certification. )

Finally, the Secretary shall prescribe such regulations as he deemns
necessary, including, but not limited to, terms and conditions which
may be imposed on applicants for oNoS%Eo:mw requirements that ap-
plicants register inventories, keep complete sales records permit duly
authorized agents of the Secretary to inspect such inventories and
records, and periodically file appropriate reports with the Secretary.
Further, terms and conditions may be imposed on any subsequent
purchase of any preact endangered species part covered by any exemp-
tion granted to insure that any such part so exempted 1s adequately
accounted for and not disposed of contrary to the provisions of this

t. .
on might note parenthetically that these conditions are more stringent

than those set by the other body when it passed a similar amendment
to the Endangered Species Act—S. 229—for a scrimshaw exemption.

The last subsection of this amendment provides an affirmative de-

fense in connection with any action alleging a violation of the prohibi-
tion contained in section 9 of the act. In such a case, any person claim-
ing the benefit of any exemption or permit has the burden of proving
that the exemption or permit is applicable, has been granted, and wa=
valid and in force at the time of the alleged violation—similar pro-
visions are found in the Comprehensive Drug Abuse Prevention and
Control Act of 1970 (21 U.S.C. 885(b)) and in the act prohibiting
foreign fishing vessels in the territorial waters of the United States.
Section 3(1) of H.R. 10229 is a technical amendment which clarifies
the intent of the notice and review requirements to apply to all appli-
cations for an exemption or permit. . o
Section 3(2) of H.R. 10229 also applies to emergency situations, as
discussed earlier where the health or life of an endangered species 1s
threatened. ) o
Under the existing provision, the Secretary must publish notice in
the Federal Register of each application for an exemption or permit
allowing 30 days for comments. The amendment would permit the
Secretary to waive the 30-day comment period in emergency situations
- where no reasonable alternative is available to the applicant.

If the Secretary should waive the 30-day comment period, he must
publish notice of such waiver within 10 days following the issuance of
any emergency exemption or permit. It should be moted that this
emergency waiver is not intended for the mere convenience of an appli-
cant, or even to avoid serious economic loss. ) ]

Section 4(1) of H.R. 10229 amends the act to permit duly authorized
enforcement agents to make arrests without a warrant if the agent has
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reasonable grounds to believe that the person to be arrested is commit-
ting the violation in his presence or view. Similar authority is found
in other wildlife legislation, for oNPBw._o, Marine Mammal Protection
Act of 1972 (16 U.S.C. § 1377(c)) ; Protection of Bald and Golden
Eagles Act (16 U.S.C. § 668b.(a) ) ; Administration of National Wild-
life Refuge System Act (16 U.S.C. § 68dd(f)); and the Migratory
Bird Treaty Act (16 U.S.C. 106). Moreover, it is traditional law en-
forcement authority and is necessary in the proper enforcement of
this act with its broad scope of prohibition.

Sectipn 4(2) also amends %5 enforcement section of the Endan-
gered Species Act to authorize the disposal of endangered species,
parts or products which have been forfeited to and stored by the
Government. The manner of such disposal must be consistent with
the purposes of the act. In that regard, the committee felt that dis-
posal by public sale to the general public would tend to perpetrate the
market and desire for such items, thus increasing the likelihood of
contraband. ,

Last, section 5 of the bill deals with the problem of museums and
similar cultural and historical organizations to exchange displays of
endangered species, parts or products across State line for exhibition
without violating the act. Interstate transfers are only prohibited if
they are in the course of a commercial activity. Inasmuch as the defi-
nition of the term “commercial activity” in the act is broad and not all
together precise, this amendment would clarify its meaning to specifi-
cally exclude the exhibition of commeodities by museum and the like
from its definition.

I would like to add one important point of clarification with respect
to this definitional amendment. Recently, the Department of the Inte-
rior, by administrative regulation on September 26, 1975, further de-
fined the term “industry and trade” as it is used in the act’s definition
of the term “commercial activity.” The new DOI definition narrows
the scope of those activities which are prohibited by the act, that is,
activities which involve “the actual or intended transfer of wildlife or
plants from one person to another person in the pursuit of gain or
profit.” This definition is broader than our amendment in the sense
that it would probably permit other persons or institutions to make
nonprofit transfers. However, our amendment was necessary because
the Department of Commerce has not adopted the same definitions as
the Department of the Interior. The amendment in H.R. 10229 is not
intended to limit the Department of the Interior’s definition.

Mr, ForsyTHE. Mr. Speaker, when the Endangered Species Act of
1973 was passed, many persons, including the U.S. Government, found
themselves holding inventories of endangered species parts and prod-
ucts which suddenly they could not dispose of. Particularly hard-hit
were American scrimshanders who were selling between 85 percent and
95 percent of their uniquely American art form in interstate commerce,
H.R. 10229 recognizes the economic plight of these individuals by per-
mitting them to dispose of their legally acquired stocks.

H.R. 10229 also recognizes that GSA 1s spending approximately
$38,500 per year to maintain a sperm oil stockpile which the Intergov-
ernmental Materials Advisory Committee has declared to be surplus to
the Nation’s needs. If GSA could dispose of this oil, the taxpayers
would be spared unnecessary storage costs and would realize a gain of
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$2.7 million from the sale. If enacted, H.R. 10229 would
.R. spare th -
EWME a.w%mgoa unnecessary storage cost by authorizing arwa&mvommmp wm
endangered species parts and products which have been forfeited to
and stored by tho Government. Without these amendments, the Go
ernment lacks the authority to dispose of the forfeited items, v
_ H.R. 10229, however, makes other important and :oomwmwm< chan
in the Endangered Species Act. It is, as has been pointed out, wsoozm.m.m
ous to promulgate emergency regulations and then have to wait 90 days
to implement them. It is also less than logical to require a 30-day oouwa
w:m.wﬂ WMM%AW%MMMH.N mm.mbwzm an emergency permit for the treatment om
. ° . et
?w%oomzoi 8@&8“ endangered species. Yet, technically, this is what
_Mr. Speaker, H.R. 10229 is a simple and straight-f d bi i
rights an economic wrong, saves the tax oo ke aen
Bﬁmme@ao: of wm m:.voamwi wgoznmmosmm%w%onm money, and makes ad-
r. MosHER. Mr. Speaker, I strongly support H.R. 10229 i
Me_%wooﬂw% :wa:hoowﬁ.mgm:» of aﬁm W%Qmsmma& mvw&om >cﬁ.8 wmnm:wnw%%m
v in sperm o i i
?.mow 0 S_Ebs:m:n %Muwm >~ and scrimshaw products lawfully acquired
reatly appreciate the intelligent, sensitive, res i
I3 - - 3 EHUM
MWM_: _MWN_NWMHW Wﬁ%@: WMMMSS% in nM:w Merchant gﬁ%lsm MOM.meMMH
g , isan ership of our colleagues, Messrs. Le, (
and Forsyth i = Micagor
3%8. m:m?“- W:m the cooperation of the chairlady from Missouri
ust a year ago, I introduced legislati H i
disposition by the Federal Gov eont of eortatn s W e
di %Mw e iona] dheatedin mooowmeBg_u of certain sperm whale oil held
is particular oil, most of which is now a
2 quarter of a cent
M%.m ﬁ%wg& in storage by the Government after World War 11 ﬁmﬂmﬁ
of h mam.sﬂom_o and critical” @wowMH..Swm as a lubricant. However, in the
%MM ~m :MQM WM.MM@ s@wacwom substitutes have been developed for all
o_p%m e is oil, and 3 years ago the Government oil was de-
onsequently the General Services Administration i
! entered -
wﬂ.ﬂﬂw :Wﬂﬁmmwwqw mm._q the Mw_o %m the stockpiled oil for Mnmon%n%ﬁomw-
¢ .5 million. As the first deliveries were bei
%ﬂwﬂﬁzmoﬁwmmmmmﬁra Mﬁ@sbmﬁomwm%@&mm Act became Mm.moﬂwm mHMm
; provisions prohibited the sale or shi t
mmwzm&m derived from animals on the endangered m@oommmmwumwﬂwwoawmm
s np:mmw:n Mwﬂw“w:%m ﬂm owsnmmmmm.m mmﬂom that time, this legal snafu
e stockpiled oil to remain i —
of »mowa MEE $3,000 per m:om.er|§a of no :mmpmw WMWWN.% geuta cost
_strong supported of the Endangered Speci Act, i
one of its original cospo: 1 ion 0 weak: e
nrw_m ww.ﬂi“ %n al o <W _“wwmw, HHmwMg no intention to weaken or dilute
y bill—H.R. 8465—was really a very simple one. What '
to mo.owa_:wrmv was threefold ; to save the American wavmam.w..mm MMUW%
vwmQMm m_u amount of money, to add revenue for the Federal Treasur
gH o allow the Government to fulfill its contractual obligations ¥
= Mo Mwomzm years commercial users of sperm whale oil are, one w<.o=m
witching wﬁgmaw%q to using sperm oil substitutes instead of the
genuine substance. As the 0il’s value continues to decline—as a result
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of diminishing demand—the Government continues to charge itself—
and therefore the taxpayers—$38,500 annually for storage costs when
it could bring an additional $3 million—the estimated value of the
unsold oil—into the Treasury and inject almost $7 million into the
private sector upon processing. ) .

These are impressive figures, especially as we once again enter into
the maze of the budgetary process. It certainly was not the intention
of the Congress to create this tieup of the Government-held supply of
95-year-old sperm oil. .

The question of privately stockpiled scrimshaw prohibited from
interstate commerce arose as a related issue. Thus, during the thorough
hearings by the Merchant Marine Committee’s Subcommittee on Fish-
eries and «v:m:mm, the members indicated their desire to also address
that issue as well as that of privately held sperm whale oil—amount-
ing to some 8 million pounds, The committee chose to add these pro-
visions to the clean bill that is before us today.

I hasten to note that while this bill does provide for the sale of
publicly held sperm oil, it contains very stringent safeguards to assure
that disposition of this oil is such that there is virtually no likelihood
{hat this whale oil may become a commodity to be used in illicit trade
or for export. Any fears of this nature are unwarranted.

Obviously, the intent of this bill does not contemplate killing more
whales. It is bad enough that so many whales were killed more than
two decades ago to obtain this oil. I do not see the sense in aggravating
this situation now by continuing the impoundment of this oil from
the sperm whales that have been dead for so many years.

There is an extremely limited, finite supply of this oil available for
industrial use. The users realize this; in fact, a good many former
users have indicated that they are irrevocably out of the sperm oil
market. Once this supply is exhausted the users will turn to substitutes
that are or will be available on the market. g .

My use of the future tense here reflects a very fortunate and docu-
mented scientific discovery in the Southwestern United States, The
seed oil of the jojoba bush, an obscure and peculiar desert plant, has a
remarkable chemical similarity to sperm whale oil and it is anticipated
that upon processing the jojoba bean oil could be used as a sperm oil

substitute for the complete range of uses.

However, it is time-consuming and expensive to harvest the wild
beans, so plans call for jojoba bean plantations on certain Indian reser-
vations in Arizona and California. A minimum 5-year lag is antici-
pated before the jojoba bean oil will be available on the commercial
market. It is expected that the finite supply of sperm whale oil will
be just about exhausted by then. This bill provides for the interim
period. The oil will be generally available for this short time only
and then it will be gone. : ;

H.R. 10229 is an extremely practical measure. It signals the end of
one type of industry and the transition to another, far more socially
desirable industry. h

Mr. Speaker, I know from my own research that it is necessary and
beneficial for us to amend the Endangered Species Act to permit the
sale of the surplus sperm whale oil held by the General Administra-
tion. And I trust the judgment of my fellow committee members that
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.:Lm J”E:w mgmgiog vma:mnermmw?omoaronm .
. . wmnsirn_mo__pun
scrimshaw that was properl uired bef
,EW_mm. I m:vvo; w:ww:momommmmwwﬁmwwe. ore the ESA was enacted.
r8. SULLIVAN. Mr, Speaker, we have no further requests for tj
The Seeaxer pro tempore (Mr. McFall). The nﬂ%aos 1s Msnﬁuﬂ.
%ﬂﬂﬂp oomu.mgm by the mg%osogwu from Missouri (Mrs. Sullivan)
_ ouse su i
that the spend the uc_..mm and pass the bill H.R. 10299, ag
The question was taken; and (two-thirds havin i
aving voted in favo
wﬂmum.mm» y the rules were suspended and the bill, as amended, SFM
The title was amended so as to read: “A bill to amend
) ) : th -
gered Species Act of 1973 in order to permit the &mwwmm_ %mmwhwwz
endangered species products and parts lawfully held within the
United States on the effective date of such Act.”
A motion to reconsider was laid on the table.

[From the Congressional Record, Feb. 17, 1976]

House CoNsIDERATION AND Passage orF S. 229
. A8 AMENDED
or H.R. 10229 w Lrew

Mrs. SuLuivan. Mr. Speaker, I ask unanimo
Committee on Merchant Marine and Fisheries ﬂw MMMMMMHMMW@M%WM
further consideration of the Senate bill (S. 229) to amend the Endan-
mmnoﬁww %waﬁom Mwmﬁ of 1973 to assure the perpetuation of the art of
; scrin :ﬂ mw“m, and for other purposes, and ask for its immediate con-
%Wo Om_mlm read the title of the Senate bill.

e SPEAKER pro tempore. Is t jecti .

gentlowonean mn%: e %M.mow s there objection to the request of the

There was no objection.

The Clerk read the Senate bill as follows:

8. 229

Be it enacted by the Senate and Housc of R
. tatives of the United Stat
of America in Congress assembled AGt m he “Serime
shaw Art Preservation Act of HQa:._ THat this Aet may be cited as the “Serim-
www W_ _A nn w The O%nm._n.omm wnam and declares that—
rms of art and culture which reflect this Nation's h
ewAwwom%nﬂon_ a8 the United States prepares for its Eaﬁ.no:n:w_ wmm_mw ge should
souo) EM:. Hﬂmewﬁmw: Mnﬂn&wﬂvmnn. s&vnr was developed during the Nation’s early
ers H
>J-Mw_om_w craftsmen and artisans oqu mmmwME i It has been practiced by skilled
e perpetuation of this part of the cult
States is thremeraatio ure and heritage of the United
by MN::Q onmacened | w the prohibition enacted in 1973 against the marketing
) It is the purpose of the Con
gress in this Aet to exempt
sctimshaw products from th 7 Boeaanaw and
ueww Cw.dm.w.o. 1535 ot e prohibitions of the Endangered Specles Act of
- SEa. ction 3 of the Endangered 8
pecies Act of 1973 (16 U.S.

wﬂ.ﬂﬂﬂmﬂuww:va.__dw%www.mﬂ:wﬂ %&wmﬂggm “(10)” gwo:m&f.ﬁmvw mwwwwwnv hw
i paragiamn. )” thereof; and (2) by Emmnn:-m therein the
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«(10) The term ‘scrimshaw’ means an:art form which involves the etching
or engraving of designs upon, or the carving of figures, patterns, or designs
from, the bones and teeth of marine mammals of the order Cetacea.”. .

SEC. 4. Section 10(b) of the Endangered Species Act of 1973 (16 U.8.C. 1539
(b)) is amended by adding at the end thereof the following two: new para-
aphs : : P P
nn:?»ZPv The Secretary of Commerce may exempt persons from the pro-
nibitions contained in subparagraphs (E) and (F) of section 9(a) (1) of this

Act— : . : P .

“(1) with respect to the wholesale movement or sale of finished scrimshaw
products, if such produets or the raw materials for such products were held
lawfully within the United States on December 21, 1972, except that no
such exemption shall be granted or remain in effect more than two years
after the date of enactment of this provision ; and

“(il) with respect to the retail sale of finished scrimshaw products for
personal use by the purchasers thereof, if such products were held lawfully
within the United States on December 21, 1972, except that no such exemp-
tion shall be granted or remain in effect more than seven years after the
date of enactment of this provision. '

As used in this paragraph, the term “lawfully” refers to the laws of the
United States and to laws of the several States and political subdivisions thereof.
Any such exemption may be granted by such Secretary upon such terms and
conditions as he shall prescribe, including, but not limited to, requiring such
persons to register inventories; to maintain complete sales records; to per-
mit duly authorized agents of such Secretary to inspect any such inventories and
records; and to prepare and submit to such Secretary any reports requested by

him. .
“(B) Any person who seeks an exemption pursuant to any provision of sub-

paragraph (A) of this paragraph shall—

: “(1) submit to such Secretary, within one hundred and twenty days after
the date of enactment of this paragraph, a complete and detailed inven-
tory, in such form and manner as such Secretary shall prescribe, of the
quantity of bone and teeth of marine mammals of the order Cetacea and
of parts of and products from such bone and teeth, which are held or other-
wise controlled by such person. The Secretary of Commerce shall grant an
exemption pursuant to such subparagraph only for the holdings reported
in such inventories; ‘

“(ii) apply to such Secretary for such exemption, in such form and man-
per and with such submission as such Secretary shall prescribe; and

“(iii) submit to such Secretary sales records, reports, and other docu-
ments and materials, to the extent reasonably necessary to establish that
the holdings with respect to which an exemption is sought were acquired

in accordance with the subparagraph (A). o :
“(C) There shall be a rebuttable presumption, in any action brought under
this Act for a violation of a provision of section 9(a) of this Act, that no exemp-
tion authorized by this paragraph is applicable. Any person who claims the
benefit of any exemption granted pursuant to this paragraph shall have the
burden of rebutting such presumption in such an action, Regulations promul-
gated by the Secretary of Commerce with respect to exemptions pursuant to
this paragraph shall be effective on the date of final publication, notwithstand-
ing any other provision of this Act. :
“(5) Within one hundred and twenty days after the date of enactment of
this paragraph, the Secretary of the Interior, the Secretary of Commerce, and
the Secretary of the Treasury shall establish an interagency task force to en-
force the provisions of this Act applicable to the bone and teeth of marine mam-
mals of the order Cetacea and parts of and products from such bone and
teeth. This task force shall act in addition to, and not in lieu of, existing enforce-
ment activities, and shall coucentrate its activities in those regions and areas
which are most suseceptible to unlawful activity as a result of exemptions granted
under paragraph (4) of this subsection. The Secretaries of the Interior, Com-
merce, and the Treasury shall report jointly to the Congress and the President,
within twelve months after the date of enactment of this paragraph, on the
extent to which the provisions of this Act have been violated with respect to the
bone and teeth of such mammals and with respect to the effectiveness of this

"task force in preventing such violations.”.
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MOTION OFFERED BY MRS, SULLIVAN

Mrs. SuLLivaN. Mr. Speaker, I offer a motion.

Mrs. Sullivan moves to strike out all after the enacting clause of S. 299 anq
to insert in lieu thereof the provisions of H.R. 10229, as passed.

The motion was agreed to.

The Senate bill was ordered to be read a third time, and was read
the third time, and passed.

The title was amended so as to read: “A bill to amend the Endan-
gered Species Act of 1973 in order to permit the disposal of certdin
endangered species products and parts lawfully held within the
United States on the effective date of such Act.”.

A motion to reconsider was laid on the table.

A similar House bill (H.R. 10229) was laid on the table.

[From the Congressional Record, June 29, 1976]

House CONCURRENCE IN SENATE AMENDMENTS TO HoUsE
AMENDMENTS TO S. 229

ENDANGERED SPECIES AcT OF 1973 AMENDMENTS

Mr. Leceerr. Mr. Speaker, I ask unanimous consent to take from
the Speaker’s desk the bill (S. 229) to amend the Endangered Species
Act of 1973 to assure the perpetuation of the art of scrimshaw, and
for other purposes, with Senate amendments to the House amend-
ments thereto, and concur in the Senate amendments to the House
amendments,

The Clerk read the title of the Senate bill.

The Clerk read the Senate amendments to the House amendments,
as follows:

Page 1, line 12, of the House engrossed amendment, after “oil” insert :; “in-
cluding derivatives thereof,”.

Page 4, after line 21 of the House engrossed amendment, insert:

“(8) (A) Any contract for the sale of pre-Act Endangered Species parts which
is entered into by the Administrator of General Services prior to the effective
date of this subsection and pursuant to the notice published in the Federal
Register on January 9, 1973, shall not be rendered invalid by virtue of the fact
that fulfillment of such contract may be prohibited under subsection 9 (a) (1) (F).

“(B) In the event that this paragraph is held invalid, the validity of the
remainder of the Act, including the remainder of this subgection, shall not
be affected.

“(7) Nothing in this subsection shall be construed to—

“(A) exonerate any person from any act committed in violation of para-
graphs (1) (A), (1) (E), or (1) (F) of section 9(a) prior to the date of
enactment of this subsection ; or

“(B) immunize any person from prosecution for any such act.”.

The Seeaker. Is there objection to the request of the gentleman
from California ¢
Mr. RousseLor. Mr. Speaker, reserving the right to object, will the
gentleman explain what this does?
. Mr. Lreeerr. If the gentleman will yield, yes. The legislation very
simply clarifies the term “sperm whale oil” by adding “including de-
rivatives thereof” to the bill as it was passed by the House.
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Second, it keeps in force and effect the GSA coutracts and adyvises
that any enforcement activities heretofore taking place will continue.
Mr. RousseLor. Mr. Speaker, further reserving the right to object,
is there anything added by the Senate amendments?
" Mr. Leagerr. There is nothing added. We have the Senate amend-
ments to the House amendments to the Senate bill, but the amend-
ments are as L have just stated.

Mr. RousseLor. Mr. Speaker, I thank the gentleman.

I withdraw my reservation of objecton.

Mr. LeeceTT. Mr. Speaker, the House passed S. 229 on February 17,
1976, to amend the Endangered Species Act of 1973 to allow the limited
disposal of preact, legally obtained endangered species parts and
products. In addition, the House further amended S. 229 to include
a number of minor technical changes to clarify certain ambiguities,
to avoid lapses of coverage, and unnecessary administrative burdens
in the original legislation.

As the Senate originally passed S. 229 on April 14, 1975, the bill
only allowed certain exemptions for a limited period of time for the
sale of finished scrimshaw products in interstate commerce. The House
expanded the limited exemptions to include sperm whale oil as well
as scrimshaw products and raw stocks normally held prior to Decem-
ber 28, 1973. The House amendments also included technical changes in
the Endangered Species Act to:

First. Provide an affirmative defense for prima facie violations of
section 9;

Second. Clarify the notice of review of permit of appllications
provisions;

Third. Clarify the 30-day comment period preceding permit is-
suances;

Fourth. Strengthen and clarify the enforcement provision;

Fifth. Authorize the disposal of forfeited or confiscated endangered
species parts or products; and

Sixth. Clarify the definition of “commercial activity.” -

After S. 229 was amended by the House and returned to the Senate,
the Senate acted on June 24, 1976, by accepting the House amendments
with three additional clarifying amendments as follows:

First. The first amendment clarified the term “sperm whale oil” by
adding “including derivatives thereof” to cover such derivatives as
spermacetti which is used by pharmaceutical companies as an ingred-
ient in lotions, cosmetics, and the like.

Second. The second amendment responds to a request by the Gen-
eral Services Administration that the validity of the contracts entered
into by GSA with private companies for the disposal of the Nation’s
stockpile of sperm whale oil be made clear.

Third. The third amendment is to resolve any uncertainty regard-
ing previous enforcement actions or ongoing investigations. The
amendment simply states that nothing in S. 229 shall be construed to:
First, exonerate any person for any act committed, prior to the dates
of the enactment of S. 229, in violation of the provisions for which
exemptions are being granted ; or second, to immunize any person from
Prosecution for any such act. Each of these additional clarifying
amendments are consistent with the intent of the House when it orig-
inally acted upon S. 229 back in February of this year.
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Because of the concerns of companies dealing in sperm whale oi]
and derivatives thereto, the Senate’s first clarifying amendment add-
ing “including derivatives thereto” helps define the scope of this bill,
The second amendment by the Senate regarding the General Services
‘dministration’s contract concerning approximately 23,400,000 pounds
of stockpiled sperm whale oil is necessary to assure that these con-
tracts will be performec. by the parties as contemplated.

And, finally, on account of several enforcement actions and ongoing
investigations, we agree with the additional Senate language which
clarifies the scope of limiting exemptions contained in S. 229. The
House never intended in S. 229 to exonerate any person for any act
committed prior to the enactment of S. 229 in violation of the provi-
sions for which exemptions are being granted or to immunize any per-
son from prosecution for any such act.

For these reasons, Mr. Speaker, I urge the House to concur in the
Senate amendments to the House amendments on S. 229, .

The SPEAKER. Is there objection to the request of the gentleman from
California ¢

There was no objection.

A motion to reconsider was laid on the table,
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IN THE SENATE OF THE UNITED STATES

Januvasay 17,1075 '

Mr. Kexxeny (for himself and Mr, Brooke) introduced the following bill;
which was read twice and referred to the Committee on Commerce _

Avu 4,1975 .
Reported, under uuthority of the order of the Senate of March 26, 1975, hy
Mr. Maunuvsox, with amendments

{Ntrike out all after the enacting claune and Insert the part printed In italic)

A BILL
To umend the Endangered Species Aet of 1973 to make it more
consitent with the Marine Mammal Protection Act of 1972,
1 Be it enacted by the Senate and House of Representa-
2 tivea of the United States of .._-:mw..aa in Congress assembled,
1 That section 10(h) of the Endangered Specien et of 1073
4 ﬁf?.—.@%éti@%i
3 %iisi§,¢3il£§
24 Fhe Seeretary of Commeree mey g wnrder
meh termn and conditions as ke may preserihe (inclading;
|

® 3 &
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2
1 complete sales records; provision for duly autherised agents
o of the Beeretary of Commerce to have the right te inspect
3 inventories and records; and filing of sich reporte as the
4 Recretary of Commerce may require); exemptions to the pro-
5 %z!i%i%*i*ﬁ*&i;ii?
6 Thet to pemons for stocks or inventories of bone and teeth of
7 tnvine minindy of the onder Cetneen; ineluding parts op
B produels thereof; lwhelly held within the Enited Sintes on
9 gﬁﬁgéagi
10 teeth of marine mammal of the arder Cetacen; including
11 perts or producia thereof; originally sold by a person granted
12w exemption pumiant to thin peregmph shall he entitled to
13 the vame exemplion: In connection with any aetion bronght
14 for 0 vioktion of the proviions of weetion B4} of the Aet;
15 there shell he o relimtinble prevamption thet the exemplion
16 providedd for in thin pargmph does not apples and an
L gg?i.&ii%i?
18 the hurden of overvoming smeh presmplion: Notwithwiand-
19 ing the provivians of section H-{31-A)y reguintions puh-
20 livked by the Beeretary of Commeree in conncetion with
21 thie exemption shall he effevtive an the date of
22 That this Act may be cited as the “Serimshaw Art Preserva-
2 tion Act of 1975".

4

567

3
Ske. 2. (a) The Congress finds and declarea that—

(1) All forms of art and culture whichreflect this™ ~
Nation's heritage should be preserced, as the United
States prepares for its bicenlen nial year.

(2) Scrimshaw is an art form which was deceloped
during the Nation's early years by New England whalers
and others; it has been practiced by skilled Jdmerican
craftsmen and artisans ever since,

(33) The perpetuation of this part of the culture and
heritage of the United States is threatened by the prohibi-
tion enacted in 1973 against the markeling of whale bone
aiid teeth.

(b) 1t is the purpose of the Congress in this Act to exempt
" werimshaw and scrimshaw products from the shibitions of
the Endangered .w.t«.ﬁ.a- Act of 1973 (16 U.S.C. 1531 et
seq.).
SKc. 3. Section 3 of the Endangered Species Act of 1973
(16 US.C. 1532) is amended by (1) redesignaling para-
graphs “(10)" through “(16)" thereof as paragraphs“(11)"
.. through “(17)" thereof; and (2) by inserting therein the
following new paragraph: .
“(10) The ferm ‘sovimehaw’ means an art form
whick involes the clcking or engraving of designs wpon,

3
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4 5
I or the carving of figures, pullerns, or dexigns from, the . —rperts of-such-Necrctary b inspect any swech incentories and
2 bones and  teeth of U::.x....:.. mam :.Mza ..\H the  order , o reconds; and to prepare and submil to such Secretary any re-
3 Cetacea.”. 4 ports requested by him. \
1 Sk, 1, Section 10(b) of the Endangered Species Aet of 4 “(B3) Any person who sceks an coemplion pursuant o
5 1973 (16 UKS.C. 1539(b) ) is amended by adding al the end 5 uny provision of subparagraph () of this paragraph shall—
6 thereof the follonsing two new paragraphs: 6 “(i) submit to such Secretary, within one Rundred
7 “(4)(4) The Secretary of Commerce may exempl per- 7 and twenly days after the date of enactment of this para-
8 wons from the prohibitions contained in subparagraphs (E) 8 graph, a complete and detailed incenlory, in such form
9 and (F') of section 9(a)’1) of this Adct— 9 ard manner as such Secretary shall proscribe, of the
10 “(i) with respect to the wholesale movement or sale 10 quantily of bone and teeth of marine mammals of the
11 of finished scrimshaw products, if such products or the 1 order Celacea and of parts of and products from such
12 raw s::.z.:? for such products were held lawfully with- 12 bone and teeth, which are held or othertise controlled by
13 in the United States on December 21, NQN.... ercepl L\:; 13 such u.o..e.ea. The Secretary of Commerce shall grant an
14 no such exemption shall be granted or vemain in effect i L cromption pursuant to such subparagraph only for the
15 more than lwo years after the date of enactment of this 15 holdings reported in such invenlorios; : m
| 16 provision; and . 16 " "“(ii) apply to such Secretary for suck exemption, in
M 17 “(ii) with respect to the retuil sale of finished serim- 17 such form and manser and with such submissions as such
‘ 18 ahaw products for persvual use by the purchasers thereof, 18 ' Secrelary shall prescribe; and |
19 except that no such ecemption shall be granted or remain 19 “(iii) wabmit to such Secretary sales records, reports;
w - 20 in effoet more than scven yeazs afier the dute of enact- 20 and other dooumenis and malerials, to the extent neceseary
| a ment of this provision. - 21 lo esiablish that go. Roldings with respect to whick dw
28 Any such cxemplion may be granted by such Secretary upon 23 cammphion is soughi were aoquired in accordance with the
28 such lerms and condilions as ke shall prescribe, ..:lz.?@,. but 13 oubparagraph (4).
24 nok limiled to, requiring such persons to register inventories; U “(C) Thers shall 3¢ & rebutioble presumption, in any
25 to maintain complele sales records; to permit duly authorized as dction brovght wnder this Act for a violation of a provisien
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"1 respect lo the aﬁ«o:.,eoaa. of this task foree in preventing such

6

1 of section 9( a) of this Act, that no cxcmplion authorized by

. -iolations.”.
9 this paragraph is applicable. Any person who claima the bene- 2 violatt o
Amend the title so as to read: “A bill to amend the

Endangered Species Act of 1973 to assure the perpetuation of
4 have the burden of rcbulting xuch presumplion in such an he art of serimshaw, and for other purposes.”

4 fit of any exemplion granted pursiant to this paragraph shall

aclion. Requlations promulgated by the Sccrelary of €om-

(1]

merce with respect to eremptions pursuant to this paragraph
shall be effective on the dale of final publication, notwithstand-

ing any other provision of this Acl.

®© & =N &

w“(5) Within one hundred and twenty days after the
10 date of enactment of this paragraph, the Secretary of the
11 Interior, the Secretary of Commerce, and the Secretary of the
12 Treuaury shall estublish an interagency task force to enforce |
13 fhe provisions of this Act applicable to the bone and teeth of
14 marine mammals of the order Q§ and m.a.l- of and prod-
15 ucts from such bone and teeth. This task force shall act in addi-
- 16 tion 1o, and not in liew of, existing enforcenient aciivities, and

o sge

11 shall concentrale its activities in those regions and areas which

18 are mod susceplible to unlawful activity as a result of exemp-
19 tions granted under paragraph (4) of this subsection. The
90 Secretaries of the Interior, Commerce, and the Treasury shall
31 report joinily to the Congress and the President, within twelve
8!3:.::%5«%3%%%&... %ai.ea.r
8
»o

exient lo which the provisions of this Act Aave been violated
with respect to the bone and teeth of such wiammals and with |




BYV

941H CONGRESS M

SENATE
18t Session

Calendar No. 57

Repg
No. owlmw.

SCRIMSHAW ART PRESERVATION ACT OF 1975

APRIL 4, 1975.—Ordered to be printed
Filed under authority of the order of the Sensate of March 26, 1975

Mr. Mac~usow, from the Committee on Commerece,
submitted the following -

REPORT

[To accompany 8. 229]

The Committee on Commerce, to which was
229) to amend the Endangered Species Act of 1973 to make it more
consistent with the Marine Mammal Protection Act of 1972, havin
considered the same, reports favorably thereon with a title amend.
ment and an amendment in the nature of a subs

titute to the text of the
bill and recommends that the bill as amended do pass.

referred the bill (S.

PURPOSE

S. 229 is designed to preserve the art of scrimshaw,
during the nation’s early years by New England wh
designs in, and carved figures from whale bone and te
passing the time during the long months spent away from home on
whaling expeditions. As the nation mnos and expanded westward,
the popularity of scrimsaw grew as well, and today the art is practiced
throughout the country, in areas such as the Pacific N orthwest, the
Southwest, Alaska and Hawaii. Today’s artisans, in addition to prac-
ticing scrimshaw as it was originated in New England, have adapted
the art and developed new innovations which reflect the heritage
of other sections of the nation in addition to that of New England and
which are not restricted to nautical motifs. v

Due to the prohibitions of the Endangered Species Act of 1973,
artisans are now prohibited from selling their finished -scrimshaw

roducts in interstate commerce. While other media, such as beef
wobm“ could be legally utilized, most artisans have not had sufficient
time to adapt their craft to other material. Thus, in order to assure
the preservation of this art form, S. 229 %S.Bmem the Secretary of Com-
merce, who administers the Endangered Species Act with respéct to
whales, to grant exemptions for a limited period of time for the sale

which originated
alers who etched
eth as a means of

BYR)

ished scrimshaw products in interstate oo%:ﬂﬂ%.m.wa aow_omﬁﬂmw
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d i jies and to adap ! out
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ing th S8, onoeopaV Wk ot ciaekio i

P Sy 175 St Kol Bk i
929, which was identical to S. .of the 93 Congress, The bl o .

the Senate Commerce Committee 17, 1

Wmmﬂ.w@% owwzdmﬂe period during which the public ﬂp.m.%mw.c to Mn..ownwm
its views on the bill, the Senate Commerce OQ.E.@.‘”%P reported ; n
WBmz&uouo.mo.mL 299 in the form of a substitute GE\ following are the

1 i , : IO S S
major new provisions in the amendment: ..y aiptroeio o .\..._.Fwwﬂ |

Delineation of Congressional Intent.—The amended. version, o

oo that is, to preserve the native American art of scrimshaw
w%omv %W%%%w onvﬁmuwoasia mmww_ ﬁp%oe in wnwm.mwmm ..o.mm w«nhwmmmﬂm
ies.’ ittee views this legislation as
%mmm%%ﬂwﬁ@oﬂﬁor scrimshanders may sustain thémselves through

999 sets forth more clearly the intent of Congress in enacting the Hom__wm :
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the marketing of their finished products in interstate commerce, whil . .
at the same time adapt their a i 3 eal P it would be inappropriate to include them in these amendments, until
terstate sale. P H.e to other media which are legal for in- a complete nmocum has been developed showing that the same or sim-
whmz&m& @s%m%%.es Period.—Under the amended version of the bill ilar narrow purposes would be served by further exemptions.
the Secretary of Commerce may grant for tw ! . RS RS -
tive date omma Act exemptions mommvo ﬂw&om%%.mwﬁmp”wﬁwmww%%o%: : q..a»Nnm..owMew.wwmw.nwmmﬁmwunwww.%nww&“womﬁmum.Mumnawwn mﬂmmnnw.wﬁm%om.mm ,
mwemwmwﬂg MVBSMMooe Mm m%mme& MOWB%@& products and for a period for other purposes. o . T
of seven years after the effective date exemptions fo i - o ) P .
sonal nww of finished scrimshaw vuom=ogwﬁrmma%m%mﬁrﬂwowwmmwn%m@ . Be it enacted by the Senate and House of Eopr esentatives of ..
during which exemptions may be granted is preferable to the open the United States o ba&ﬂga in Congress assembled, That
ended %nc&mmmo:m o% the original bill which might have mboo:ngm - _wmuw%wmwspw bo cited as the “Scrimshaw Art Preservation Act
smuggling of endangered species in the future when a market for . " SEC. 2. . U T ST
im: ist. ] : . ... SEC.2. (a) The Congress finds and declares that—
wnw«a WWM% %ﬂmw%% would still exist, but legally acquired stocks would T 1) m: forms 0 m - n_amg %m o lture i%ow o Amwo_.. zﬂ%m .HM&M.
Reporting Procedures—The amendment re it- tion’s heritage should be preserved, as the L
tee sets forth specific reporting procedures Srmwﬂahﬂﬂmwuﬁﬁ%w%ﬂ% -, States prepares for its bicentennial year. o
individual seeking such an exemption. Among those requirements E.w @) oESmrmpamm an art form which was %ﬁ&o%&
the submission to the Secretary of Commerce within 120 days of the - during the Nation’s early years by New me?:m whalers
effective date of the amendment of a complete and detailed inventory .- . -and others; it has been practiced by skil ed American
of all holdings of whale bone and teeth. The Secretary may grant ex- . - craftsmen and artisans ever since. . o
emptions only for holdings thus reported. R (3). The perpetuation of this art of the culture and
In addition, any individual applying for an exemption must submit heritage of the United States is threatened by the pro-
to the Secretary all available sales records, reports and other docu- - - hibition enacted in 1973 against the marketing of whale
ments to show that the holdings for which the exemption is being w_uouo.pbm teeth. £ in this A
sought were legally acquired. While the bill itself contains no penal- (b) It is tho purpose of the Congress in ths ot to exempt
ties for the submission of falsified records, it should be noted that serimshaw and scrimshaw products from the rohibitions of
federal law (18 USC 1001) prohibits the submission of falsified docu-  the Endangered Species Act of 1973 (18 U.S.C. 1531 et seq.).
ments and data in any matter within the jurisdiction of any depart- Sec. 3. Section 3 of the Endangered Species Act of 1973
ment or mm@bo% of the United States. Violation of such prohibition - (e d.m..,.o. Hm“wwv 18 Ewo:mmm by (1) redesign pﬁbm:vsnmm :
is punishable by a fine of not more than $10,000 or imprisonment for .+ graphs .A,Ho ,m»:.o:mw (16)” thereof as p E.em.gw hs B(11)7 .
not more than five years, or both. . ? ; %E.mnbmr (17) gonmwm w‘gm va by inserting therein the fol-
It should also be made clear that in order for s owing new paragrapn: C i
and bone to have been legally acquired prior to Uﬁ%%mbmnqmuw:wwwwgw +~_%(10) The term ‘scrimshaw’ means an art form which in-
is not enough that these materials were purchased prior to that date - yolves the etching or engraving of designs upon, or the carv-
Rather, they must have been imported prior to the date when the ing of figures, patterns, or designs from, .m?w bones and teeth
subject whale was placed on the Endarigered Species List pursuant of marine mammals o,m the order Cetacea.” Y
to the Endangered Species Act of 1969. : ... Skc. 4. Section 10(b) of the Engandered Species Act of
Special Task Force—In order to guard against violations of the 1973 (16 U.S.C. 1539(b)) is amen ed by .EEEM at the end
Act, particularly with respect to smuggling, that may be encouraged . .ermu.ooﬁga following wéo new paragraphs: =~ .. .- - -
by the granting of exemptions under this amendment, the Secretaries . . “(4)(A) The Secretary of Commerce may muoawe ,
of Commerce, Interior and Treasury are directed to ‘create a special ‘ . persons from the prohibitions contained in subpara-
task force to provide an intensive enforcement effort with respect to : R mgwwm:M.Hv and (F) of section 9(a) (1) of this Act— .- -
whale bone and teeth. The efforts of this task force are to be concen- w . #(3) with respect to the wholesale movement or ...
trated in those areas of the country which are most likely to be sus- ; . sale of finished scrimshaw products, if such prod-
ceptible to violations of the Act as a result of the exemptions granted. ©.,  betsorthe raw ngﬂﬁm for such products were held
The Committee expects this task force to constitute a genuine effort: ” - lawfully within the United States on December ww
on the part of the agencies involved to seek out and punish violators m B 1972, except that no such exemption shall be grantec. -
of the Act. ) Lo Ma aw.gmps _ﬂ @m.wo..\mﬂ%wa than two %wma after __.&,o o
In their formal comments on the bill, the Departments o N ate of enactment of this provision; an AT
m.bm Hsnmwmow have recommended &nopmgmum the moow%mommnmw HMMMMM% . wowmmwpmvr%&W&%w%%%wwﬁmmﬁwomwwﬂ%mwﬂﬁ% e
ions authori ( s A i . -
authorized under the Act. The Committee has taken no position ‘ ers thereof, except that no such exemption shall bs

on the merits of these proposals, but it feels that any additional ex-
emptions should first be closely examined in public hearings and that
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granted or remain in effect more than seven years

after the date of enacement of this provision.
Any such exemption may be granted by such m@cwog@ upon
such terms and conditions as he shall prescribe, including, but
not limited to, requiring such persons to register inventories ;
to maintain complete sales records; to permit duly authorized
agents of such Secretary to inspect any such inventories and
records; and to prepare and submit to such Secretary any
reports requested by him.

“(B) Any persons who seeks an exemption pursuant
ew E_i provision of subparagraph (A) of this paragraph
shall—

“(i) submit to such Secretary, within 120 days
after the date of enactment of this paragraph, a com-
plete and detailed inventory, in such form and man-
ner as such Secretary shall prescribe, of the quantity
of bone and teeth of marine mammals of the order of
Cetacea and of parts of and products from such bone
and teeth, which are held or otherwise controlled by .
such person. The Secretary of Commerce shall grant
an exemption pursuant to such subparagraph only
for the holdings reported in such inventories;

“(ii) apply to such Secretary for such exemption,
in such form and manner and with such submissions
as such Secretary shall prescribe; and

“(iii) submit to such Secretary sales records, re-
ports, and other documents and materials, to the
extent necessary to establish that the holdings with
respect to which an exemption is sought were
acquired in accordance with subparagraph (A).

“(C) There shall be a rebuttable presumption, in any
action brought under this Act for a violation of a provi-
sion of section 9(a) of this Act, that no exemption au-
thorized by this paragraph is applicable. Any person
who claims the benefit of any exemption granted pur-
suant to this paragraph shall have the burden of rebut-
ting such presumption in such an action. Regulations
promulgated by the Secretary of Commerce with respect
to exemptions pursuant to this paragraph shall be in

effect on the date of final publication, nothwithstanding
any other provision of this Act.

“(5) Within 120 days after the date of enactment of
this paragraph, the Secretary of the Interior, the Secre-
tary of Commerce, and the Secretary of the Treasury
shall establish an inter-agency task force to enforce the
provisions of this Act applicable to the bone and teeth of
marine mammals of the order Cetacea and parts of and
products from such bone and teeth. This task force shall
act in addition to, and not in lieu of, existing enforce- -
ment activities, and shall concentrate its activities in
those regions and areas which are most susceptible to
unlawful activity as a result of exemptions granted under
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paragraph (4) of this subsection. The Secretaries of the

vt
i d the Treasury shall report jointly
wnmwwo@mm%ommuwwmugo Hugmwao%f within WW nwmnmww
date of enactment of this paragraph,
”MMMM...SW %Eow the provisions of this »Pom proBvMNw
violated with respect to the bone and teeth of suc

mals and -with respect to the effectiveness of wr.wm. task -

h ) L
force in preventing such violations.”.

SECTION BY SECTION ANALYSIS

Section 2.

This section declares the findings of Congress in enacting the legis-

:on, namely, that in preparation for the Zpﬂmu,wa wﬁmzwmﬁ—ﬂm
e " ffort should be made to preserve all forms w& M h.m d cultures
wwm.”.omw reflect the nation’s heritage. Among those art Ior ,

gerved is serimshaw.

Sectiond. - R .
This section defines the term “gerimshaw”.

Mm%mmp wﬁa&oﬁ amends section 10(b) of the Hb@pb@mﬂ“ mm%%wﬁma%mm
R Ay M« Y bwwﬂ UwaWMn%rm%wﬁMw% amw VQNBBQS to grant,
h a) perm : ¥ »
WMWHNHWNM&W&ASW% p% he may prescribe, mwoawﬁwbbmo oﬂﬂ %WMGWWH.
M: ered Species Act of 1973 for the sale In .Eomnmeﬂa mmeres 0
mﬁ%&m wodmbmvmﬂ ?..omﬁonm. These oumﬂcmﬁummwp&v& %um? ed for 8
years from the effective date of the bill 10 holesae S active

i ished scrimshaw and for 7 years after
Mﬁ%«ﬁ%«eﬁ% Mwﬂ%_ M&a for personal use of finished scrimshaw.

Subparagraph (B) sets down .omngg reporting umaswgamuam which

ust be met by any person seeking such an exemp zmr that in con-
Bmz_o aragraph (C) creates a nmcsee.mzm.wammza% ~.M.:e bt I o
=oo$om with any action g.os%re for S&miob of the Act, the e:

i i in section 4 does not exist. - .ot oL
Souw wwoﬁmmn »Aomp.vymwwmﬁm the Secretaries of Commerce, Hmbgﬁo“w msmm
Hnmmwzmm.p %u create a special task mmﬁ.ow _Mom. ESMMMMM ww AHMMMN&ES&

ts. The efforts of this task force are to B6 @5 + %
Mwwm%owwsmw%mﬁwm the country which may be susceptible to violations of
the Act as a result of the exemptions mnpamm. . o

: o COST ESTIMATB . - ¢ ti'7

In acqgrdance with moo.ﬂou 252 of the Hbmwm?ﬂdmwwwmoﬁmwawmwﬂw

Act of 1970, the committee estimates that there would be bm Hom_.-muuﬁos
additional eost to the Federal Government if the wn.owﬁn  leg

were enacted. o . i
CHANGES IN EXISTING LAW. .y gy

There would be no change in existing law if ﬁ#m.wwnmﬂpﬁoﬂ were

enacted.
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AGENCY COMMENTS

U.S. DEPARTMENT OF THE INTERIOR,
W AW«E,SH OF m.mm‘u wwoxumgﬁ
ashington, D.0., March £
Hon. WargeN G. MAGNUSON, geo ’ ' 1976.
( hairman, Committee on Commerce,
U.S. Senate, Washington, D.C.

Dear M. CHAIRMAN : Your Committee has requested the views of
this Department on S. 229, a bill “To amend the Endangered Species
Act of 1973 to make it more consistent with the Marine Mammal Pro-
tection Act of 1972.” ’

S. 229 would authorize the Secretary of Commerce to grant exemp-
tions from the prohibitions of section 9(a) (1) (E) and (F) of the
Hzmpcmﬁ.& Species Act of 1973 to persons who lawfully held inven-
tories of bone, teeth, or other parts or products of marine mammals
of the order Cetacea ﬂaon to the effective datc of the Marine Mammal
Act of 1972. Exemptions thus granted would run with the article and
apply to mzwmmwsmae purchasers. In every action brought for a viola-
tion of the Endangered Species Act of 1973, there would be a rebut-
table presumption that the exemption does not apply. Any person
claiming the exemption 1n such a proceeding would have to bear the
burden of establishing his right to it. The Secretary of Commerce
could prescribe terms and conditions for the granting of an exemp-

tion, and any regulations published by the Secretary 1n ooszooaobsmg
the exemption would be effective on the date of publication.

While we agree in principle with the proposed amendment, there
are a number of other problem areas which have developed in the ad-
ministration of the Act by this Department. We testified before the
93d Congress 1n uamw& to these. The Fish and Wildlife Service is
currently studying the need for amendments to the Act, which would
address these other problems. Since the Secretary of Commerce is
.uwmwowmﬂzo for m@BHEmSuFm the Endangered Species Act insofar as
it relates to marine mamma’s of the order Cetacea, we defer to the
views of the Commerce Department as to the need and availability of
this particular bill. .

The Office of Management and Budget has advised that there is no
oﬂmo.ﬁob to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely yours,
. Dovcras P. WHEELER,
Acting Assistant Secretary of the I nterior.

GeneraL COUNSEL OF amww DepARTMENT OF COMMERCE,
ashington, D.C., March 20,1975.
Hon. WARREN G. MAGNUSON, geom ’’ ’
Chairman, Senate Commerce Committee,
U.8. Senate, Washington, D.C.

Dear Me. Cuamrman: This is in response to your request for the .

views of this Department with respect to S. 229, a bill to amend the
Endangered Species Act of 1973 to make it more consistent with the
Marine Mammal Protection Act of 1972.

S. 229 would amend Section 10(b) of the Endangered Species Act
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of 1973 (87 Stat. 896; 16 U.S.C. 1589) by adding a new subsection -
4) to exempt from the prohibited acts identified In clauses (E) and
MHJ of Section 9(a) (1) of the Act stocks or inventories of bone and

. teeth of ,Ewmbm.BvBB&m of the order Cetaces, including parts or

products thereof, lawfully held within the United States on
December 21,1972. CETL .
The “grandfather clause”, section 9(b) of the Endangered Species
Act, now prohibits certain commercial activities with respect to en-
dangered species held in the course of a commercial activity on the
offective date of the Act. This prohibition has resulted in the inabil-
ity of certain businesses to utilize existing endangered species OT parts
thereof legally held at the time the Act became effective. L.
The Department recognizes the injustice of the present situation
with respect to those businesses affected and supports the intent of
this legislation. However, we feel that S. 229 will only paritally correct
the problem by reason of its limited scope. We suggest that the bill be
expanded to fnclude all parts and products of marine mammals of
the order Cetacea to alleviate the hardship caused various businesses
which are unable to trade in interstate commerce any endangered
species, or parts thereof, which were legally acquired and being held
at the time the Act became effective. The objective of the Endangered
Species Act is to prevent the taking of endangered species o fish
and wildlife and to restrict trade that would lead to the killing of ad-
ditional animals. The Department feels the amendment we are sug-
gesting would insure both our commitment to the moratorium on tak-
ing additional animals and also our concern for the businessman.
"We would like to have S. 229 amended further to ease the adminis-
trative burden of proving that the parts or products were acquired
prior to the effective date of the Act. With regard to parts and prod-
ucts from those species under the jurisditcion of this Department, we
believe that the ability of the Secretary to adequately enforce the Act
as amended by S. 229 would. be enhanced by modifying subsection
9 M mv va to read as follows (brackets deleted; 1italic language
added) : oo S e
“(2) Any person required to obtain permission under aragraph
(1) of this subsection and any person who sells or offers for sale in
interstate commerce any. fish or wildlife listed pursuant to section }
of this Act shall— : SRR
. “(A) keep such records as will fully and correctly disclose each
portation or Tumogpaon.._ other acquisition of fish, wildlife, or
plants made by him and the subsequent ezportation, sale, or other
&_mwomwﬁob made by him with respect to such fish, wildlife, or
plants;
“(B) at all reasonable times upon notice by a duly authorized
. representative of the Secretary, afford such representative access
to his places of business, an opportunity to examine his inventory
of [imported] fish, wildlife, or plants and the records required
to be kept under subparagraph (A) of this paragraph, and to
copy such records; and o SRS
«(Q) file such reports as the Secretary may require.” _
We take no position with respect to any problems which this amend-
ment may raise with respect to species under the jurisdiction of the
Department of the Interior. :

. yrerot
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We have been advised by the Office of M |
there would be no og.oonwob to the mzcnﬂwmﬂwmmﬁmzwww m.ouw_wmemww«wm“

P : ’ 55] h
osmnammwsmww% v._r.rc standpoint of the Administration’s program.

———

General Qee.s«&.
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{From the Congressional Record, April 14, 1978]

mmzﬁd CoONSIDERATION AND Passace S. 229, As EZEB

ScRIMSHAW ART PRESERVATION ACT OF 1975

Mr. Moss. Mr. President, I ask unanimous consent that we turn to
Calendar No. 57, and proceed with that matter now, on which there
is a unanimous-consent agreement.

Mr. WiLLiam L. Scorr. Mr. President, reserving the right to object
has the distinguished Senator’s request been cleared with this side of

the aisle?
Mr. Moss. It has been cleared with both sides of the aisle. The Sena-

tor from Alaska——
The AcTiNG PresipeNT pro tempore. Under the previous order, the

Senate had already agreed to proceed to the consideration of S. 229.

Mr. Moss. Thatis correct. . :
The AcTiNG PRESIDENT %3 tempore. The bill will be stated by title.

The legislative clerk read as follows:

A bill (8. 229) to amend the Endangered Species Act of 1978 to make it more
consistent with the Marine Mammal Protective Act of 1972.

The ActinG PresipENT pro tempore. Time for debate on this bill is
limited to 1 hour to be equally divided and controlled by the majorit
and minority leaders or their designees, with 30 minutes on any. meEW
ment, and 20 minutes on any debatable motions or appeals.

The Senate proceeded to consider the bill which had been reported
from the Committee on Commerce with an amendment to strike out all
after the enacting clause and insert the following:

That this Act may be cited as the “Scrimshaw Art Preservation Act of 1975".

SEc. 2. (a) The Congress finds and declares that—

(1) All forms of art and culture which reflect this Nation's heritage should be
preserved, as the United States prepares for its bicentennial year.

(2) Scrimshaw is an art form which was developed during the Nation’s early
years by New England whalers and others, it has been practiced by skilled
American craftsmen and artisans ever since. .

(3) The perpetuation of the part of the culture and heritage of the United
States is threatened by the prohibition enacted in 1973 against the marketing of
whale bone and teeth.

(b) It is the purpose of the Congress in this Act to exempt serimshaw and
scrimshaw products from the prohibitions of the Endangered Species Aect of
1973 (16 U.S.C. 1531 et seq.).

SEc. 8. Section 8 of the Endangered Species Act of 1973 (16 U.8.C. 1532) is
amended by (1) redesignating paragraphs “(10)" through *“(16)” thereof as
paragraphs “(11)” through “(17)” thereof; and (2) by inserting therein the
following new paragraph: :

“(10) The term ‘scrimshaw’ means an art form which involves the etching or
engraving of designs upon, or the earving of figures, patterns, or design from, the
bones and teeth of marine mammals of the order Cetacea.”.

Sec. 4. Section 10(b) of the Endangered Species Act of 1973 (16 U.8.C. 1539
(b)) is amended by adding at the end thereof the following two new paragraphs:

“(4) (A) The Secretary of Commerce may exempt persons from the prohibitions
contained in subparagraphs (E) and (F) of section 9(a) (1) of this Act—

“(1) with respect to the wholesale movement or sale of finished serim-
shaw produets, if such products or the raw materials for such products
were lawfully within the United States on December 21, 1972, except that
no such exemption shall be granted or remain in effect more than two years
after the date of enactment of this provision; and
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“(ii) with respect to the retail sale of finished scrimshaw products for
personal use by the purchasers thereof, except that no such exemption shall
be granted or remain in effect more than seven years after the date of
enactment of this provision.

Any such exemption may be granted by such Sefretary upon such terms and
conditions as he shall prescribe, including, but not limited to, requiring such
persons to register inventories; to maintain complete sales records; to per-
mit duly authorized agents of such Secretary to inspect any such inventories
and records; and to prepare and submit to such Secretary any reports re-
quested by him.

“(B) Any person who wants an exemption pursuant to any provision of sub-
paragraph (A) of this paragraph shall—

“(i) submit to such Secretary, within one hundred and twenty days after
the date of enactment of this paragraph, a complete and detailed inventory,
in such form and manner as such Secretary shall prescribe, of the quantity
of bone and teeth of marine mammals of the order Cetacea and of parts of
and products from such bone and teeth, which are held or otherwise con-
trolled by such person. The Secretary of Commerce shall grant an exemption
pursuant to such subparagraph only for the holdings reported in such
inventories ;

«(il) apply to such Secretary for such exemption, in such form and manner
and with such submisisons as such Secretary shall prescribe; and

“(iif) submit to such Secretary sales records, reports, and other documents
and materials, to the extent necessary to establish that the holdings with
respect to which an exemption is sought were acquired in accordance with
tho subparagraph (A).

“(C) There shall be a rebuttal presumption, in any action brought under this
Act for a violation of a provision of section 9(a) of this Act, that no exemption
authorized by this paragraph is applicable. Any person who claims the benefit
of any exemption granted pursuant to this paragraph shall have the burden of
rebutting such presumption in such an action. Regulations promulgated by the
Secretary of Commerce with respect to exemptions pursuant to this paragraph
shall be effective on the date of final publication, notwithstanding any other
provision of this Act.

“(5) Within one hundred and twenty days after the date of enactment of this
paragraph, the Secretary of the Interior, the Secretary of Commerce, and the
Secretary of the Treasury shall establish an interagency task force to enforce
the provisions of this Act applicable to the bone and teeth of marine mammals
of the order Cetacea and parts of and products from such bone and teeth. This
task force shall act in addition to, and not in lieu of, existing enforcement activ-
ities, and shall concentrate its activities in those regions and areas which are
most susceptible to unlawful activity as a result of exemptions granted under
paragraph (4) of this subsection. The Secretaries of the Interior, Commerce, and
the Treasury shall report jointly to the Congress and the President, within twelve
months after the date of enactment of this paragraph, on the extent to which
the provisions of this Act have been violated with respect to the bone and teeth
of such mammals and with respect to the effectiveness of this task force in pre-
venting such violations.”.

Mr. Moss. Mr. President, I ask unanimous consent that the amend-
ment to S. 229 of the Committee on Commerce be considered as original
text for the purpose of further amendment.

The Acring PresmeNT pro tempore. Without objection, it is so
ordered.

Mr. Moss. Scrimshaw is a unique American artform which was de-
veloped during the Nation’s early years by New England whalers, who
during the long months at sea took up carving designs on whale bone
and teeth. As the Nation grew, so did the popularity of scrimshaw, and
today the art is practiced by scrimshanders nrdozm.roze the country.
Perhaps the country’s most famous collection of scrimshaw pieces was
owned by President John F. Kennedy.
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In recent years, however, the whale has been placed on the endan-
gered species list, and scrimshaw itself has become endangered. Due to
the prohibitions of the Endangered Species Act of 1973, scrimshanders
and small businessmen are prevented from sustaining themselves and
their art through the marketing of their products in interstate com-
merce. Unlike the Marine Mammal Protection Act of 1972, which ex-
tends protection only to whales taken after its date of enactment, the
Endangered Species Act of 1973 prohibits the sale or movement in
interstate commerce of products made from whale bone and teeth, even
if they were legally acquired prior to December 21, 1972, the effective
date of the Marine Mammal Act. S. 229 would conform the Endan-
gered Species Act to the Marine Mammal Protection Act to alleviate
the hardship that has been placed on artisans and small businessmen.
By permitting the Secretary of Commerce to grant limited exemptions
for a period of 7 years for the sale and movement in interstate com-
merce of legally acquired scrimshaw products made from legally ac-
quired whale bone and teeth, the inequities should be avoided.

In order to guard against increased smuggling or other violations of
the act which may result from the granting of these exemptions, any
person seeking an exemption must supply the Secretary with any docu-
ments needed to prove that the holdings in question were legally ac-

uired. In addition, the Secretaries of Interior, Commerce, and the

reasury are instructed to create a special task force to guard against
smuggling that may occur as a result of these exemptions. The efforts
of the task force are to be supplemented to existing enforcement
activities.

Mr. President, in my view S. 229 will help to ensure the survival of
the art of scrimshaw by giving artisans sufficient time to dispose of
their inventories of Srmmw_ ivory while adapting their art to other
media, such as beef bone, which is legal for trade. This goal will be
achieved without encouraging an endless trade in the products of an
endangered species or threatening the live whale population. For that
reason, I support the act.

Mr. Kenneoy. Mr. President, T thank the Committee on Commerce
and its distinguished chairman, the Senator from Washington (Mr.
Magnuson) and the Subcommittee on Environment and its distin-
guished chairman, the Senstor from Michigan (Mr. Philip A, Hart)
for all the time and effort they gave to this legislation which I intro-
duced with the Senator from Massachusetts (Mr. Brooke) to preserve
the art of scrimshaw. I am particularly grateful to the staff members
of the committee for the enormous amount of work which they put
into this bill in refining it to insure that our absolute commitment to
end the slaughter of whales was not in any way weakened.

S. 229 which Senator Brooke and I introduced on January 17 per-
mits the sale and shipment in interstate commerce of finished serim-
shaw products. An exemption period of 2 years is granted for inter-
state sale and shipment at the wholesale level and for a period of 7
years for retail sale and shipment interstate.

This legislation preserves the art of scrimshaw developed by Ameri-
can whalemen during the period when this Nation was struggling to
become independent and self-sufficient. It is particularly appropriate
as we move toward the celebration of the Bicentennial that we preserve
those art forms which reflect our heritage and our culture.
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The distinguished author E. Norman Flayderman points out how
scrimshaw art products reflect the spirit of an important time in our
history :

American whaling days are gone forever. Although the era can never be relived
the intriguing artifacts that remain are highly significant reminders of a Sonno-.“
ful era of our past that succeed in catching the spirit of a magnificent and
departed period.

President Kennedy reflected that scrimshaw “tells us a very impor-
tant ‘E:.n of our _.mel.éﬁ. lives at sea.” And it was President Ken-
nedy’s own collection of scrimshaw that reminded so many Americans
of a courageous period in our history.

The legislation we act on today will allow our hundreds of scrim-
shaw artists sufficient time to learn their art on new materials. These
artists are etching on beef bone and synthetic materials now in an
effort to find a ily available material to continue their work. It will
allow museums and collectors a chance to obtain scrimshaw products
that are available in States other than their own prior to returning to
the time when only sales within State borders will be allowed.

Two very important sections of this bill assure that this Nation’s
commitment to stop the killing of whales is in no way jeopardized or
weakened. Any person seeking an exception must establish the whale’s
teeth or bone were taken legally. And the legislation sets up a special
task force to insure compliance with these restrictions and end the
smuggling of whale’s teeth that continues even today. ,

e owe a special debt of gratitude to the environmental and animal
protection groups, wE&S:?Zw representatives of the Fund for Ani-
mals who gave us so much of their time and their valuable suggestions
to insure that this legislation did not weaken the Endangered Species
Act of 1973 and who helped us strengthen the provisions to enforce
compliance with the law to end activity in illegally taken teeth and
whale bone. Without their help we would have been unable to develop
the legislation we act on today reflecting both our commitment to end
the killing of whales and our commitment to preserve scrimshaw as an
American art form.

Any legislation which amends the Endangered Species Act, a law
universally recognized as the strongest and most effective legislation
in protecting animals threatened with extinction, must be very care-
fully and thoughtfully drawn to assure that the Congress’ commitment
to protecting endangered animals is not weakened. The amendment
we consider today has been under consideration for 10 months, has
been the subject of public hearings in the House, and has had the valu-
able input of the environmental and animal protection groups. And
after all of that study and the enormous amount of work by the Com-
merce Committee and its staff, we were able to achieve an amendment
which reaffirmed and strengthened the resolve of the Congress to pro-
tect the whales. For these reascns, I will oppose any amendment to
this legislation to provide for other exceptions which have neither been
studied nor considered and on which those most expert in protecting
our endangered animals have had no opportunity to comment.

Again, I want to thank Senator Philip A. Hart, the Environment
Subcommittee and the Commerce Committee for their report on this
bill which means so much to the scrimshawers along our coasts,
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Mr, Moss. Mr. President, I send an amendment to the desk and ask
for its immediate consideration. S L
The AcTING PresIDENT pro tempore. The clerk will report.
The legislative clerk read as follows: :
On page 4, strike line 18 and insert in lieu thereof “shaw products for personal
use by the purchasers thereof, if such products were held lawfully within the

United States on December 21, 1972.”
On page 4, between lines 21 and 22, insert “As used in this paragraph, the

term “lawfully” refers to the laws of the United States and to Iaws of the several
gtates and political subdivisions thereof.”

On page 5, line 20, immediately following “extent”, insert “reasonably”.

Mr. Moss. Mr. President, I ask unanimous consent that the amend-
ments be considered en bloc. They occur in three places and, basically,
in the same package. o o

The Acring PresmENT pro tempore. Without objection, 1t 1s so
ordered.

Mr. Moss. Mr. President, the amendment is a minor conforming
amendment which I have discussed with the Senator from Alaska and
which I understand presents him with no problems.

The amendment insures that with respect to exemptions granted for
the sale and movement in commerce of finished scrimshaw products
for personal use, that the person wishing to sell those products must
also demonstrate that they have been legally taken. This is an inad-
vertent omission from the WE and conforms 1t with the criteria for the
exemption for wholesale movement or sale of finished scrimshaw
products. :

The insertions are simply to show that the scrimshaw was Fﬂpﬂw
taken, legally acquired, and that the person, therefore, had a right to
carry it in interstate commerce or dispose of it.

Does the Senator from Alaska understand that is the purpose of
the amendment {

Mr, Stevens. I am happy to state to my friend, the Senator from
Utah, that this amendment is & clarifying amendment that we have
examined, Mr. President, and it is acceptable.

I think it does clarify the intent and purpose of the bill as it was
originally introduced and reported from our committee.

Mr. Moss. I am happy to yield back the remainder of my time. Does
the Senator yield back any time on this amendment ¢

Mr. StevENs. On this amendment, yes.

The ActiNg PRESIDENT pro tempore. The question is on agreeing to
the amendment.

The amendment was agreed to.

Mr. StevENs. Mr. President, yielding myself whatever time I need,
this bill is a needed bill, and T do believe that it does clarify a problem
with regard to the scrimshaw-type products.

I have introduced, and there is before the Senate, my amendment
No. 338, which deals with a similar type problem. In all candor, we
did not hold hearings on S. 229 because we felt that there was really
no necessity to do so in view of the fact it was very limited, and an

exemption with a purpose that no one had any objection to
accomplishing.

My amendment deals with a similar t of situation with regard
to any person who holds any fish or wildlife asa trophy if that trophy
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was taken before the effective date of the Endangered i
and the Marine Mammal Protective Act of 1972 %Mo:&wwm._om Act,
I find I do not believe there is any opposition to clarifying this
mnoZoS for these people, because they have taken their trophies at a
time when it was lawful to take them, and they were sort of caught in
midstream, so to speak, with items that were either taken abroad or
taken within this country, and they were not resented to the taxi-
dermist, which is also a form of art, I am sure the Senator from Utah
will agree, and yet they have not been able to preserve their trophies
ons wogw:%:a basis. ted both of th
s one who suppor th of these acts, the Marine Mamm
and the Endangered Species Act, I felt it was not our nganﬂwmw Mh
make it retroactive, but to protect the mammals and endangered
%MS%" wr,; qu_.o still p—?ﬂw ﬂ:m that we recognized prior to it that
under the act a person could have lawful i
S:me w_.om:oﬂ wn%wg son ully taken some of the species
ad intended to offer this amendment at this time and, Mr
President, I ask that the amendment be pri i 4 Y
conclusion of my remarks. printed in the Record at the
oum,oﬁmg.wgzﬁm PresipENT pro tempore. Without objection, it is so
(See exhibit H.w
Mr. Stevens. I do not intend to offer the amendment at this time
because we have now ascertained that there are two dates that are
operable as far as this amendment is concerned, one being the lawful
acquisition of such a trophy prior to the date of the W:&mzm@n&
Mmmﬂﬂﬂwmﬂm Under nram Mwm:_paoz that was then in force, there still
ve been some of these speci i i
8“.“5 omﬂnzsmguoo? pecies brought into this country under
A fter the date of the amendment, the imnortation of some of
animals that were lawfully taken was still made unlawful v%:mﬂm
T really, Mr. President, d
It really, Mr. President, does not cover man le and it i
difficult thing to even hold hearings on this Qvo%o%mww: . muaaww.hmﬂ
it pvw_.ﬁm.eo those people who are able to take a safari, pmuo to go into
our neighboring country of Mexico and participate in a hunt. After
the lawful and successtul conclusion of that hunt, they found they
could not bring their trophies back into the United States, because
of passage of the act and its retroactive interpretation. ’
However, I have discussed this matter with my good friend from
Utah. Even though at the time this bill was reported from our full
committee, on my motion I might add, I thought that we had an
understanding that this amendment to protect these few people would
be in order, because of the technicalities involved, and 1n iscussing
an amendment to make certain we are not reopening a door that we all
intended to close, and at the same time in order that we might frame
an amendment to these two laws to make certain this limited number of
vmomg is not discriminated against in terms of intent of the Congress
at the time those two acts were passed, I have asked the Senator from
Utah and understand our committee is prepared to hold a hearing on
the subject and determine exactly what language would be appropriate
in order to grant this very limited exemption to these people.
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As I said, I feel they were caught in midstream, as we did pass the
two very significant acts, as far as the future is concerned.

So if my colleague agrees, and I understand he does, that we will
hold hearings on the amendment which I shall introduce in the form
of & bill, and I do not intend to offer it today at this point—

Mr. Moss. Will the Senator yield?

Mr. Stevens. I am happy to. )

Mr. Moss. 1 would like to confirm what the Senator has said, that
this matter has not been subject to hearings. This bill simply went
through a 30-day comment period and no formal hearings were held.
But I assure the Senator from Alaska that our committee will hold
hearings early this year on the matter that he now has suggested in his
amendment needs clarification.

I agree that it does need some clarification and we are anxious to
hold a hearing so that we can frame the language properly to accom-
plish the purpose the Senator has indicated. I am happy to give him
that assurance from the committee, that the hearings wiil be scheduled
on this subject matter that he intends to introduce a bill shortly and
we will dispose of this matter because it is of importance, even though
it is limited in application to a relatively small number of people.

It is of considerable importance to them, and since we have passed
these two acts that impinge on those people, we should clarify fully
that we intended it to be prospective and not retroactive to a period of
time that would be unfair to them.

Mr. Stevens, I thank the Senator from Utah. ,

Mr. President, in the case of species that were legally taken before
the enactment of the Marine Mammal Act or the Endangered Species
Act—and it has been interpreted that those acts now prohibit the
lawful use of the animal which was taken prior to the prohibition
set down by those acts—I feel that it is only right and just that we make
certain that it is not a retroactive application to prevent the utiliza-
tion of those animals that were, as I said, lawfully taken.

We had no intention—at least I had no intention—of placing a
burden on those who had lawfully conducted themselves before the
date of the act, either act, and it seems to me only the sensible course—

as we are in the case of the scrimshaw amendment—to recognize that
prior lawful conduct should not be penalized through an interpreta-
tion of the law that actually imposes a vmgzw for having possession
and trying to utilize an animal that was lawfully taken.

I think that the amendment I have proposed is a reasonable one.
It would give 120 days for these people to come forward and to estab-
lish on a reasonable basis that they had complied with the law at the
time and give the Secretary diseretion to administer this limited
exemption.

It would also give him a balance of a year after the passage of the
amendment 1 suggest to take care of any people who may not have
heard of this new exemption. Sort of an extraordinary discretionar
period—which is not unlike the bill before us, it has a 7-year period,

as a matter of fact—since there are people, it does take time for them
to understand that Congress has changed the interpretation that
makes it retroactive.

T feel that it is sort of a technical failure of our original intent.
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I understand that this bill does have clearance of th j
. s 5
tion organizations and T am hopeful that they will H.Mpzwwﬂﬂmamﬂmw“mpm
M“_on__.%ﬁw MM wwnum Mo mwwo M_E._@ the retroactive application of these
open the door, so to speak, to any taki i
wwg are now on the gmnzmwwmm species list or oo<ﬂ~%& w_%m eﬂwpwﬁmwﬁm
WB%E .Maogcwoz Act. e
s I said, on that basis, I do not intend to offer this
sis ; amend
I do support the original bill. As a matter of fact, I w@_ﬁ.wﬂaw c
sponsored it, because scrimshaw is an art that is well known >
M§ have similar forms of art coming out of my State now ev
M%EMMSMWM mmom_m_oumroﬂwra Marine Mammal Act and I think mnmmnm.
at we shoun i i iti j
ogmm.mmxmswm om0 wwwomumww .sm being a legitimate object of
might say to my friend from Utah who is managi i
M%owwﬂw_mmmwmrmmm_m :mw vﬂom,gu of the Senate ozm“w. Mu%m Wﬁwwm
objected to the bill. T have no intention to a
omm SmS even if the manager of the bill does not MMMZM %MW fora roll-
0 o I am happy to endorse this bill and I am very U_mmm.ma to have
mo”w wmm_._w.%“.nwﬂ o% w“w mOoEScm.omg .Oow:_d#gm that we will proceed with
care of this limited number of
Mwszmmmwm than 100 people would be covered by my mmw%wm.nwamw mmou?
e other hand, I believe they are entitled to justice, too. S

ExHIBIT 1
On page 3, line 14, im “ "
I et mediately after “products” insert “and certain fish or
W: page M -__.Ew 6, strike out “two”.
n page 6, line 2, immediately after “pa ” “
%: page 8, line 8, strike out “this” p:awnmwwnn mwww “wmwmm or paragraph (5)"
O: page 6, line 8, strike out “this” and insert “any such” i
:ﬂ%ﬂ«% a.%m:zm»: lines 8 and 9, insert the following: )
) e Secretary may grant, under such terms and conditions as he

may prescribe, exemptions to the prohibition in clause (A) of section 9(a) (1)

of this Act to any person holdin
g any fish or wildlife as a t
or wildlife was lawfully held by such person on the date *EEMM“MWNM_W»%MMW%MM

December 28, 1973.
graph shall—

(B) Any person seeking an exemption under subparagraph (A) of this para-

:A:m:ws_nao?ew@onmga
wi??o@::z&»a»:ne
M”M %men?m date of this paragraph a complete and ao:_:qu m“ww:m:m wnnnm__.
::—w or wildlife held as trophies by such person; ory of all
mmo_.ognuvu_% to the Secretary in writing, in such monB or manner th
o y E._&. designate, for such exemption; and as the
ety :w:mﬁﬂ w.w Mw» m,mc_.m?nw with such records, renorts. and other docu
R T -»n such holdings for which the exemption is being sou E.n
T of ::w cquired in accordance with the requirements of sub :
8 paragraph. subparagraph

“(C) Th
) o Secretary shall grant an exemption pursuant to this paragraph only

for the holdings reported in such
: inventory required unde
MM nm_mwﬂ %nnﬂw.mmmwmwmw%w%nsw&nu =oﬁsw%w§=m5m mccvmnwmhwﬂ.mnm_ Mwm%w. Acw. Vnmmw
, t y, for good cause shown, ext
basis, the time for filing such inventory for such period mw %% Mm@unwnmﬂwm%% mw_wwm

reasonable, but in no event for a pe
) riod i
following the date of the e:mla%: of :mmewmﬂmwmMMNWWMM&.»Z?B@S period

On page 8, line 9, strike out “(5)"
N s and insert ¢ (6)".
On page 6, line 15, immediately before the period insert a comma and the fol-

lowing: “and any trophy referred to in paragraph (5)”.

On page 6, line 19, immediatel
s : y after “(4)” insert “o :
On page 6, line 24, immediately after “mammals” Emonﬂ m.wwa. trophies under

paragraph (5),”.
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Mr. BenTseN. Mr, President, the Scrimshaw Art Preservation Act
of 1975 is an important measure that will correct a serious oversight
and injustice in the Endangered Species Act of 1973. S.22918 designed
to allow the many individuals who have large quantities of law ully
acquired carved whale bone and teeth to take their products to market.
The Congress took a significant step toward meeting 1ts rsponsibilities
to preserve and protect the valuable and irreplaceable resource of ma-
rine life when it passed the Marine Mammal Protection Act of 1972
The act prohibited the importation and sale of parts and products,
of marine mammals in interstate and foreign commerce and clearly
established legal protections to prevent the slaughter of such mammals
as the whale and the dolphin. Significant in the Marine Mammal Pro-
tection Act is a provision that its prohibitions do not apply to marine
mammals that were taken before the December 21, 1972 effective date
of the act. The Hzmgﬂgm Species Act of 1973 added further pro-
tections by preventing the importation and sale of the parts and prod-
ucts of any animals placed on the endangered species list, but without
respect to the time at which the animals were taken. The result has
been that while products of marine mammals taken before December
91, 1972, were legally transported and sold under the 1972 protection
act, dealers in products made from animals subsequently placed on
the endangered species list, are now prevented from selling their prod-
ucts made from legally obtained materials, The whale is one of those
animals that now appears on the endangered species list. .

The art of scrimshaw carving in whalebone and teeth, is an ancient
and respected art that is threatened by the oversight in the passage
of the 1973 Endangered Species Act. The artisans and dealers of
scrimshaw possess substantial inventories of legally acquired whale-
bone and teeth used in their craft, but they are prohibited from mar-
keting the finished products. The Scrimshaw Art Preservation Act
of 1975, S. 229, will allow the Secretary of Commerce to grant mM-
emption for the sale and shipment of scrimshaw and scrimshaw pro
ucts. This amendment to the Endangered Species Act will alleviate
the substantial and unintended financial hardship currently experi-
enced by scrimshaw artisans and dealers. The exemptions would not
encourage continued slaughter of the whale, because they would ap-
ply only to finished products. S. 229 creates an elaborate reporting
procedure that requires the Secretary of Commerce to determine posi-
tively that the raw materials were acquired legally before the effec-
tive date of the Marine Mammal Protection Act. S. 229 also places
a firm time limitation on the extension of the allowed exemptions.
Under the bill, the Secretary of Commerce may allow wholesale ship-
ment and sale of finished serimshaw products for a period of 2 years
following passage of the act. The period for retail sale for the per-
sonal use of finished scrimshaw is 7 years. These time limitations
make it clear that the purpose of this legislation is to allow serim-
shaw dealers to move their presently held inventories of these products.

The art of scrimshaw was developed in the early days of our Na-
tion’s history by New England whalers who carved figures from and
designs in whalebone and teeth to pass the long months at sea away
from home. The popularity of scrimshaw grew from a pastime on
whaling expeditions as the Nation expanded to the West. Today the
art is practiced in the Pacific Northwest, the Southwest, Alaska, and
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Hawaii. The traditional skills have been ad
1 apte
and reflections of the culture and heritage of W?Mnewmmw“_mﬁmﬂro&m
g@%%_m_zwwz ew England nautical motifs. cyond
While other raw materials may be used for the scrimsh
MM.SMMWMHSMMM Wo..\ww“%% “o:vomw ﬁwam to Nmswe their skills MMM ﬁ._wamwo%w
s beef bone. As an i rt i
ww:%.w @anﬁpﬂ% E.Mwm ww our country, the EM: WM mmmn_:mwwﬂ mwcmpm
= . A
c@%ogzbm@. pportunity to survive. The bill, S. 229, grants thig
n view of the cultural importance of this i
] mpol art and the fi
wﬁw.oampg ﬁ:.ocmr legislative oversight, I urge :w% MM&M&% e
wmwuswwwmﬂ of n%mo muﬂimwms Art Preservation Act ngues to
. Brooke. Mr. President, this legislation is desi
n_mwwh in wﬁﬁ:a.mcigwrmi work to continue while me_mﬂmmmdwrw_n_oﬂ
. Hmzmqmb es @M:_m_ face any danger. When the 93d Congress mzmbmwm
the Enda mwn.me ) wwo_mm Act a technical error prohibited interstate
e o1a-and yabusble, precss of Sorimshaw: art of which they eould
: ] : rimshaw art of which t
“ﬂomﬂwww_mm. hwwmwmﬂ W:%Mn%%mmﬁ:nm Mcu._o nwmsmm?om firm o=WMﬂo=~MW:MNm_WMMm
for n erate any contem ; illi
MWMQ Mﬁwﬂmw Mmﬁﬂmuwm. N“W&omw they deserve to be P.Z%m”. MMW%HMWJW%M
aEWm. %mm eetory: is art form which, under our new laws, is a
oth Senator Kennedy and I worked h
> \ ; ard for the p:
mr%mowmwwa% mew\wﬂ:m_ Protection Act of 1972 and »WM%MMMMMNMWMW
Species Eao 3. Our commitment to the preservation of the whale
neing or WMMMMMMJ ’ .szw Mmm._m?aoz admits no possibility of
0 i oratorium on whale killi ich 1s i
Mmmow Hewoﬂw“ indefinitely. Neither the g@&bmmﬁm:ﬁ;@ﬁwﬁ%ﬂmﬂ on
Act) NN. z%m :ms:m.mmam Species Act is in any way weakened or owwoﬂﬁ
Ssmmmﬁwzn S.«mﬂowm\m . In fact, it simply makes the 1973 act technicall
the trade om_mzaewmwww%mrwh . mewnmoaod po >y voiinﬁzmw
o trade of _scrimshaw pieces. There is no i i
MJM%.MW HM:% M%\M_on rﬂﬁr protection of living AMHN.«_\@“ MMW o,w%w%
Tpecion which did in fact endanger this, or any other,
I trust my collea i i i i
pipirust, m N%. gues will enact this relief for our antique dealers
Wmm W%Mwwzgwgwﬁwamg? I yield back the remainder of my time
M. EVE wmn. mﬂ.mm w%MwAwodM,nW yield back the remainder of my time.
mom,»%ma oas, Mr. President, if there are no further amendments, I ask
EEEM :WS%ZHW Hu%gmcmze pro tempore. The bill is open to further
i m : ] mmq. MMW,G@» %Mmzagon amendments to be proposed, the
q m.mwm.agnﬁ n wEmbmm.m. e committee amendment in the nature of
e committ i i
smﬂm,%mgmm it ee amendment in the nature of a substitute, as amended.
e AcriNne PrEsmDENT pro t ion i
Bmmw mﬂ@mrm G PRESIORNT rwom ! mmgﬁwﬁm@. The question is on the engross-
e bill was ordered to b i i
the third time, and passed pmmmmm%.%mmum e for a third reading, was read
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8. 229

AN ACT To amend the Endangered Specles Act of 1973 to assure the perpetuation of the
. art of scrimshaw, and for other purposes

Be it enacled by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the “Scrimshaw
Art Preservation Act of 1975".

SEc. 2. (a) The Congress finds and declares that—

(1) All forms of art and culture which reflect this Nation’s heritage should
pe preserved, as the United States prepares for its bicentennial year.

(2) Scrimshaw is an art form which was developed during the Nation's early
years by New England whalers and others; it has been practiced by gkilled
American craftsmen and artisans ever since.

(38) The perpetuation of this part of the culture and heritage of the United
States is threatened by the prohibition enacted in 1973 against the marketing of

whale bone and teeth.
se of the Congress in this Act to exempt scrimshaw and

(b) It is the purpo
gerimshaw products from the prohibitions of the Endangered Species Act of 1978

(16 U.8.C. 1531 et seq.).
Sec. 3. Section 3 of the Endangered Species Act of 1973 (16 U.S.C. 1582) is

amended by (1) redesignating paragraphs “(10)” through “(16)” thereof as
umnwwnwvum #(11)"” through “(17)” thereof; and (2) by inserting therein the
following new paragraph:

“(10) The term ‘scrimshaw’ means an art from which involves the etching or
engraving of designs upon, or the carving of figures, patterns, or designs from,
the bones and teeth of marine mammals of the order Cetacea.”

SEc. 4. Section 10(b) of the Endangered Species Act of 1973 (16 U.S.C. 1539
(b)) is amended by adding at the end thereof the following two new paragraphs:

“(4) (A) The Secretary of Commerce may exempt persons from the prohibi-
tions contained in subparagraphs (E) and (F) of section 9(a) (1) of this Act—

“(i) with respect to the wholesale movement or sale of finished serimshaw
products, if such products or the raw materials for such products were held
lawfully within the United States on December 21, 1972, except that no such
exemption shall be granted or remain in effect more than two years afler
the date of enactment of this provision ; and

«(iil) with respect to the retail sale of finished scrimshaw products for
personal use by the purchasers thereof, if such products were held lawfully
within the United States on December 21, 1972, except that no such exemp-
tion shall be granted or remain in effect more than seven years after the date
of enactment of this provision. As used in this paragraph, the term ‘lawfully’
refers to the laws of the United States and to laws of the several States and
political gubdivisions thereof.

Any such exemption may be granted by such Secretary upon guch terms and
conditions as he shall prescribe, including, but not limited to, requiring such
persons to register inventories; to maintain complete sales records ; to permit duly
authorized agents of such Secretary to inspect any such inventories and records ;
and to prepare and submit to such Secretary any reports requested by him.

“(B) Any person who seeks an exemption pursuant to any provision of subpara-
graph (A) of this paragraph shall—

“(i) submit to such Secretary, within one hundred and twenty days after
the date of enactment of this paragraph, a complete and detailed inventory,
in such form and manner as such Secretary shall prescribe, of the quantity of

bone and teeth of marine mammals of the order Cetacea and of parts of and
products from such bone and teeth, which are held or otherwise controlled by
wsauumamou.ﬂum Secretary of Commerce shall grant an exemption pursuant

to such subparagraph only for the holding reported in such inventories;
“(ii) apply to guch Secretary for such exemption, in such form and manner
and with such submissions as such Secretary shall prescribe ; and
“(jii) submit to such Secretary sales records, reports, and other documents
and materials, to the extent reasonably necessary to establish that the hold-
ings with respect to which an exemption is sought were acquired in accord-
ance with the subparagraph (A).
“(C) There shall be & rebuttable presumption, in any action brought under this
Act for a violation of a provision of section 9(a) of this Act, that no exemption
authorized by this paragraph is applicable. Any person who claims the benefit of
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any exemption granted pursuant to this paragraph shall have the burden of re-
butting such presumption in such an action. Regulations promuigated by the Sec-
retary of Commerce with respect to exemptions pursuant to this paragraph shall
cm mﬂ@a%%% on the date of final publication, notwithstanding any other provisiong
of this .

“(5) Within one hundred and twenty days after the date of enactment of this
paragraph, the Secretary of the Interior, the Secretary of Commerce, and the
Secretary of the Treasury shall establish an interagency task force to enforce the
provisions of this Act applicable to the hone and teeth of marine mammals of the
order Cetacea and parts of and products from such bone and teeth. This task force
shall act in addition to, and not in lieu of, existing enforcement activities, and
shall concentrate its activities in those regions and areas which are most m.mmﬁ@?
tible to unlawful activity as a result of exemptions granted under paragraph (a)
of this subsection. The Secretaries of the Interior, Commerce, and the Treasury
shall report jointly to the Congress and the President, within twelve months after
the date of enactment of this paragraph, on the extent to which the provisions of
this Act have been violated with respect to the bone and teeth of such mammals
and with respect to the effectiveness of this task force in preventing such

violations.”.
The title was amended so as to read :

A bill to amend the Endangered Species Act of 1973 to a th i
of the art of scrimshaw and for other purposes. ssure the perpetuation

[From the Congressional Record, June 24, 1976]

Senate CoNcUrrReNce IN House AMENDMENTS To S. 229, WiTH
AMENDMENTS

ScriMsaaw ART PRESERVATION AcT oF 1975

Mr. Forp. Mr. President, I ask the Chair to lay before the Senate
a message from the House of Representatives on S. 229.

The Acrine PresiENT pro tempore (Mr. Proxmire) laid before
the Senate the amendments of the House of Representatives to the bill
(8. 229) to amend the Endangered Species Act of 1973 to assure the

erpetuation of the art of scrimshaw, and for other purposes, as
ollows: ’

Strike out all after the enacting clause, and insert: That section 4
s : £)(2)(B
h”ﬁumﬂumwmwﬂm_ﬂmmnmaﬁmumﬁmm Won of 1973 (16 U.S.C. 1633(f) (2) AWWMZWM ww
ng out “subsection (b) (A B ” ng i
=om gmMmMn ‘“subsection (b) (1) (A)”. (D) (4), (B), and (C)" and tnserting in
B0, ection 10 of the Endangered Species Act of 1973 (16 U.S.C. 1589) i
amended by adding at the end thereof the following n fons : )18
“(£) (1) As used In this subsection— § new subsections:
(A) Aﬁ.m term ‘pre-Act endangered species part’ means—
¢ any sperm whale oil which was lawfully held within the United
m.nwnmm on December 28, 1973, in the course of a commercial activity ; or
(ii) any finished scrimshaw product, if such product or the raw
material for such product was lawfully held within the United States
on December 28, 1973, in the course of a commerecial activity.

“(B) the term ‘scrimshaw product’ means any art form which involves

the etching or engraving of designs u
or desizne from g pon, or the carving of figures, patterns,

Cetacen. any bone or tooth of any marine mammal of the order

“(2) The Secretary, pursuant to the provisions of th i

' is subsect -
empt, if such exemption is not in violation of the Convention ~MM.% .M_WM.MM_“
endangered species part from one or more of the following UnoEc.Eonm“

“(A) The prohibition on exportation from the Uni
t
section 9(a) (1) (A ot thi s nited States set forth in

<.
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“(B) An hibition set forth in section 8(a) (1) (E) or (F") of this Act.

“(3) Abuvw vmwm“._omoow_un an exemption described in paragraph (2) of this
gubsection shall make application therefor to the Secretary in such form and
manner as he shall prescribe, but no such application may be considered by the

ry unless the application—

mSS:.—. «.>v is nona—qoﬂvvw the Secretary before the close of the one-year period
beginning on the date on which regulations promulgated by the Secretary
to carry out this subsection first take effect ;

“(B) contains a complete and detailed inventory of all pre-Act endangered
species aparts for which the applicant mam_mm exemption ;

“(C) is accompanied by such documentation as the Secretary may require
to prove that any endangered species part or product claimed by the appli-
cant to be a pre-Act endangered species part is in fact such a part; and

“(D) contains such other information as the Secretary deems necessary
and appropriate to carry out the purposes of this subsection. .

“(4) If the Secretary approves any application for exemption made under
this subsection, he shall issue to the applicant a certificate of exemption which
shall specify—

“(A) any prohibition in section 9(a) of this Act which is exempted ;

“(B) the pre-Act endangered species parts to which the exemption applies ;

“(C) the period of time during which the exemption is in effect, but no
exemption made under this subsection shall have force and effect after the
close of the three-year period beginning on the date of issuance of the certifi-
cate; and

“(D) any term or condition prescribed pursuant to paragraph (5) (A) or
(B), or both, which the Secretary deems necessary or appropriate.

“(5) The Secretary shall prescribe such regulations as he deems necessary
and appropriate to carry out the purposes of this subsection. Such regulations
may set forth—

“(A) terms and conditions which may be imposed on applicants for ex-
emptions under this subsection (including, but not limited to, requirements
that applicants register inventories, keep complete sales records, permit
duly authorized agents of the Secretary to inspect such inventories and rec-
ords, and periodically file appropriate reports with the Secretary) ; and

“(B) terms and conditions which may be imposed on any subsequent
purchaser of any pre-Act endangered species part covered by an exemption
granted under this subsection; to insure that any such part so exempted
is adequately accounted for and not disposed of contrary to the provisions
of this Act. No regulation prescribed by the Secretary to carry out the pur-
poses of this subsection shall be subject to section 4(£) (2) (A) (1) of this
Act.

“(g) In connection with any action alleging a violation of section 9, any
person claiming the benefit of any exemption or permit under this ‘Act shall
have the burden of proving that the exemption or permit is applicable, has been
granted, and was valid and in force at the time of the alleged violation.”.

SEc. 3. Section 10 of the Endangered Species Act of 1973 (16 U.8.C. 1539)
is further amended—

(1) by striking out “subsection” in the first sentence of subsection (c)
thereof and inserting in lieu thereof “section” ; and

(2) by striking out the period at the end of the second sentence of sub-
section (c) thereof and inserting in lieu thereof the following: ““; except
that such thirty-day period may be waived by the Secretary in an emer-
gency situation where the health or life of an endangered animal is threat-
ened and no reasonable alternative is available to the applicant, but notice
of any such waiver shall be published by the Secretary in the Federal
Register within ten days following the issuance of the exemption or permit.”.

Seo. 4. Section 11(e) (3) of the Endangered Species Act of 1973 (16 U.8.C.
1540(e) (3)) is amended-—

(1) by insertinng immediately before the words “execute and serve any
arrest warrant,” in the second sentence thereof the following: “make arrests
without a warrant for any violation of this Act if he has reasonable grounds
to believe that the person to be arrested is committing the violation in his
presence or view, and may” ; and )

(2) by striking out the period at the end thereof and inserting in lieu
thereof the following: ¢, but upon forfeiture of any such property to the
United States, or the abandonment or waiver of any claim to any such
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property, it shall be disposed of (other than by sale to the general
by the Secretary in such a manner, consistent with the umaomMu w_muhw.o_v
g >aw »mm the mwowonwu..w mww: by regulation prescribe.”. 8
EC. 5. Paragrap: of section 3 of the Endangered Species Act of
.—.q.m.o. 1532(1) ) is E:m:@g by striking the period and -:wﬁ.ﬁ:m in hm:umww%.uw
. Provided, however, That it does not include exhibition of commodities %
museums or similar cultural or historical organizations.”. v

Amend the title so as to read: ‘“An Act to d the E

of mgw in _o.dmn _8 permit the disposal of nmﬁw%h_ m:%wuwwnﬂﬁwwwwwmwwﬁmhhmm_ﬁm“

Mwn...uw_.nm awfully held within the United States on the effective date of such
Mr. Forp. Mr. President, I understand that these
t amendments hav,

been agreed to on both sides and all th j .

mmwm@m roed to ose who are interested have
r. President, the Senate and the House have appr ifferi
] S oved diff

versions of S. 229, which would create exemptions %WB certain MM—MM

m.oggsos.m contained in the Endangered Species Act of 1973. The

ouse version is now at the desk. In further amending the bill slightly
and sending it .v:ow. to the mozmm, we will expedite the ultimate enact-
ment of the legislation and clarify some of its provisions.

_The Endangered Species Act was enacted to prohibit the importa-
tion and sale in interstate and foreign commerce, of any endangered
species of animal or plant, or their parts and products. Congress had
Mww_wsm, wmuwogmn@o W?Bwa ngwsm_ Protection Act on October 21

¢ ch contained such prohibiti i i ’
:erEpEEp_m only. P ions with respect to species of ma-

e Marine Mammal Protection Act ex i i
mal pressly provides that the in-
terstate trade prohibitions do not apply to Bw%ao BmBBm_meemez
prior to December 31, 1972, the effective date of the act. However, the
Mu.cmgnmuo& Species Act contains no such “grandfather” clause This
b_mo«owg.om has resulted in the application of the Endangered m.vmomom

_m& rohibitions to marine mammal parts and products otherwise leg-
ally held or taken under the Marine Mammal Protection Act.

. To remedy this situation with respect to scrimshaw, an art form us-
ing #%&a bone and teeth, the Senate Committee on Commerce ap-
.mwoéa , and the Senate passed S. 229. This bill would authorize the
Smmwm _.wa M_M mﬁwgﬁomdm, Mqro administers the Endangered Species Act

v whales, to grant exemptions for a limited peri
time for the sale of finished scrimshaw products in mcﬂmamw%ﬁwooﬂhw
menom. This would permit scrimshaw artisans, known as scrim-
8 M:» onmm sufficient time both to dispose of their present inventories
Mb 0 adapt their art to a new medium, without encouraging endless
gHza in ,Mrw_ﬁ products, &

n its deliberations on the Senate- i
) € 0 2 passed bill, the House M t
EMME@ and Fisheries Committee expanded S. 229 to mbo_:%% :mm%ﬂﬂﬂm
”Mosnw.mw:mm“ Hmms_zm mxﬂ:%:oamm for legally held sperm whale oil. The
r sperm whale oil was deemed necessary to all th
Wﬂv% Mmm::% held this oil on December 31, 1972, to &MUOm%QM MM cﬂwmmm
BM«M_ %mw %Mwoﬂmwog_ m%aﬁm.om Administration which holds sE.:.oxm-
3,400,000 pounds of sperm whale oil in the national stockpi
a8 well as several private compani i RS
] 7 panies. The committee also mad
other minor changes in the Endangered Srecies Act at eﬁ:a%gﬂﬂ%n%

the Interi i ini i
of th %Mm.ou Department to improve administration and enforcement
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During a recent oversight hearing on the Endangered Species Act
held by the Senate Commerce Committee, three minor modifications to
the House-passed bill were suggested. Rather than going to conference,
however, we can expedite the entire process by mmumwsﬂgm amended
pill back to the House for its expected early approval. By taking this
course we would also avoid an potential “scope of conference” prob-
Jems that might be encountered in a conference with respect to the in-
clusion of the amendments.

The first amendment simply clarifies that the exemption for sperm
whale oil applies to derivatives of this substance as well, including, for
instance, spermacetti which is used by pharmeceutical companies as an
ingredient in lotions, cosmetics, and the like. While this is the intent
of the House version, it is desirable to make this absolutely clear.

The second amendment responds to a request by the General Serv-
jces Administration that the validity of the contracts entered into by
GSA with private companies for the disposal of the Nation’s stock-
pile of sperm whale oil be made clear. This provision would not, how-
mﬁ.m, legalize trade that took place in this material prior to enactment
of S. 229.

The third amendment speaks to the effect which enactment of S. 229
would have on the enforcement of the existing Endangered Species ®
Act prohibitions. The Department of Commerce has been enforcing
these prohibitions, and sanctions have been applied in several cases.
In addition, investigations are presently underway in connection with
both civil and eriminal violations of the act by persons dealing in
scrimshaw and sperm whale oil. The purpose of this amendment 1is to
resolve any uncertainty regarding previous enforcement actions or
on-going investigations. The amendment simply states that nothing in
S. 999 shall be constructed to, first, exonerate any person for any act
committed, prior to the date of enactment of S. 229, in violation of
the provisions for which exemptions are being granted, or second, to
immunize any person from prosecution for any such act.

The effect of S. 229 with these amendments will be to allow the
interstate sale of legally held scrimshaw and sperm whale oil, but to
preserve the right to prosecute persons who have violated existing
provisions of the Endangered Species Act by trading in these whale
products previous to these exemptions. The Commerce Committee is
particularly concerned that persons who willfully ignored the act’s
provisions be subject to prosecution. .

In its report on S. 229. the committee made clear that this would be a
one-time exemption which would by no means encourage an endless
trade in products of endangered species. T would like to reiterate that
point at this time and assure my colleagues in the Senate that enact-
ment of S. 229 and these amendments will in no way pose a threat to
the living whale population.

With this assurance, I urge the adoption of the amendments.

Mr. President, I move that the Senate concur in the House amend-
ment with two amendments which I send to the desk.

The Acting PresENT pro tempore. The amendments will be stated.
The assistant legislative clerk read as follows:

The Senator from Kentucky (Mr. Ford), for himself and Mr. Magnuson, pro-

poses unprinted amendment No. 84:
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Section 2 of the House amendment to the Senate bill is amended as follows :

Amend subsection 10(f) (1) (A) (1) by inserting after the term “sperm whale
ofl” the term “, including derivatives thereof,”.

Section 2 of the House amendment to the Senate bill is amended as follows;

Amend subsection 10(f) by inserting at the end of paragraph (5) the nozcﬂnn
two new paragraphs:

“(6) (A) Any contract for the sale of pre-Act Endangered Specles parts which
is entered into by the Administrator of General Services prior to the effective nmmo
of this subsection and pursuant to the notice published in the Federal Register on
January 9, 1973 shall not be rendered invalid by virtue of the fact that fulfillment
of such contract may be prohibited under subsection 9(a) (1) (F).

“(B) In the event that this paragraph is held invalid. the validity of the re-
B%E%@Mn of the Act, including the remainder of this subsection, shall not be
affected.

“(7) Nothing in this subsection shall be construed to—

“(A) exonerate any person from any act committed in violation of para-
graphs (1) (A), (1) (BE), or (1) (F') of section 9(a) prior to the date of engact-
ment of this subsection ; or

“(B) immunize any person from prosecution for any such act.”

Mr. Kennepy. Mr. President, I wish to thank the Commerce Com-
mittee Subcommittee on Environment and its most distinguished chair-
man, Senator Phil Hart, for the time and effort they have given to con-
sideration of this legislation which I introduced to preserve the art of

e scrimshaw. I am particularly grateful to the staff members of the sub-

committee, specially Kathi Korpon, for their work in refining this leg-
islation to insure that our absolute commitment to end the slaughter of
whales is in no way weakened by this amendment to the Endangered
Species Act.
. The legislation we act on today will permit the sale and shipment in
Interstate commerce of scrimshaw products for a limited period of time,
3 years, and under conditions which guarantee that no illegally ob-
tained whale products are introduced into commercial activity.

It is particularly appropriate as we celebrate the Bicentennial that
we preserve those art forms which reflect our unique heritage and cul-
ture. The noted author and scrimshaw expert E. Norman Flayderman
points out :

American whaling days are gone forever. Although the era can never be relived,
the intriguing artifacts that remain are highly significant reminders of a wonder-
ful era of our past that succeed in catching the spirit of a magnificent and de-
parted period.

President Kennedy reflected that scrimshaw “tells us a very im-
portant part of our lives—our lives at sea.” And it was President
Kennedy’s own collection of scrimshaw that reminded so many Ameri-
cans of an exciting and courageous period in our history.

_This legislation will allow our hundreds of scrimshaw artists suffi-
cient time to learn their art on new materials, These artists are etching
on beef bone and synthetic materials now in an effort to find a readily
available material for their work. It will allow museums and collectors
an opportunity to obtain scrimshaw products for their collections that
are only available in states other than their own.

Most importantly, this bill will assure that this Nation’s commit-
ment to stop the killing of whales is in no way jeopardized. Any per-
son seeking an exemption must establish that the whale products were
taken legally. These inventories of legally held products will assist the
Department of Commerce in their efforts to enforce provisions of the
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Endangered Species Act to end the smuggling of illegally taken
roducts.

P We owe a special debt of gratitude to the environmental and animal
protection groups, particularly representatives of the Fund for Ani-
mals who gave us so much of their time and their valuable suggestions
to insure %N; this legislation did not weaken the Endangered Species
Act and who helped us strengthen provisions to enforce compliance
with the law to end activity in illegally taken teeth and whale bone.
Without their help we would not have been able to develop the
legislation we act on today reflecting both our commitment to end the
killing of whales and our commitment to preserve scrimshaw as an
American art form.

Any legislation which amends the Endangered Species Act, a law
universally recognized as the strongest and most effective legislation in
protecting animals in danger of extinction, must be carefully and
thoughtfully drawn to assure that the Congress commitment to the
protection of endangered animals is not diminished. The amendment
we approve today has been under consideration for a year and a half,
has been the subject of public hearings, and has had the most valuable
input of the animal protection groups. As a result we were able to
draft this amendment to the Endangered Species Act which reaffirmed
and strengthened the resolve of the Congress to protect the whale.

Mr. President, I share with my colleagues in the Senate a deep sense
of regret that the slaughter of the sperm whale continues in record
numbers even today. The largest quota permitted for the world’s
whaling nations is for the killing of the sperm whale. The United
States is absolutely committed to end the whale slaughter and we
renew our efforts to encourage other nations to follow our lead.

We are all too familiar with the pattern which recognizes the danger
to our marine mammals and wildlife only after it is too late. I again
assure all those citizens who have worked so hard to end the killing
of the sperm whale that they have my strongest support. And I am
hopeful that we in the Congress, working together with these citizens,
can be successful in protecting the sperm whale for generations to
come.

The ActiNe PresIDENT pro tempore. The question is on agreeing to
the motion to concur in the House amendment with the Senate
amendments. v

The motion was agreed to.

[From the Congressional Record, July 1, 1976]

S. 229 PRESENTED TO THE PRESIDENT

Exror.LEp BinrLs PreseNTED

The Secretary of the Senate reported that today, July 1, 1976, he
presented to the President of the United States the following enrolled
bills:

S. 299. An act to amend the Endangered Species Act of 1973 in
order to permit the disposal of certain endangered species products
and parts lawfully held within the United States on the effective date
of such Act.
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{From the Congressional Record, July 19, 1976}
S. 229 Sranep INTo Law (PusLic Law 94-359)
ArProvAL oF Brmis aAnNp JoiNnT REesoLuTiONs

A message from the President of the United States announced that
he has approved and signed the following bills and joint resolutions:
. * * . * . .

On July 12,1976
8. 229. An act to amend the Endangered Species Act of 1973 in order to per-

mit the disposal of certain endangered species products and parts lawfully
held within the United States on the effective date of such Act.

L ] * * L ] * &
AnNoraTeED BiBLiograrHY oF HEearinags

U.S. Congress. House. Committee on Merchant Marine and Fish-
eries. Subcommittee on Fisheries and Wildlife Conservation and the
Environment. Fish and Wildlife Misc., Part 5, 1974. Washington,
U.S. Print Off., 1974. 228 p. “Serial no. 93-46.”

Continuation of hearings on miscellaneous fish and wildlife con-
servation proposals, including briefing on implementation of Endan-
gered Species Act of 1973. Includes correspondence throughout.

Hearing on Nov. 22, 1974 includes testimony from L. A. Green-
walt (FWS), J. W. Gehrineer (NMF).

U.S. Congress. House. Committee on Merchant Marine and Fish-
eries. Subcommittee on Fisheries and Wildlife Conservation and the
Environment. Srw:zw, Whale Qil, and Scrimshaw. Hearings, 94th
Congress, 1st session. May 13, 14, June 9, 10, 13, 1975. Washington,
U.S. Govt. Print. Off., 1975 p. “Serial No. 94-7.”

Hearings on legislation relating to the protection of whales. June 9,
10 hearings consider the following bills to provide exemptions to the
Endangered Species Act of 1973:

H.R. 3465, authorizing disposal of sperm oil from the national
stockpile,

H.R. 2057, to exempt stocks and inventories of whale bones and
teeth acquired prior to 1973 from prohibitions under the Endangered
Species Act of 1973. Also considers similar S. 229.

Includes submitted statements, correspondence, reports, and “Eco-
nomic Impact of Suggested Options for Import Sanctions Against
Countries Disregarding the Conservation Measures of the Interna-
tional Convention for the Regulation of Whaling” by CRS.

June 9 witnesses include: C. A. Mosher (Rep. Ohio), T. M. Thaw-
ley (GSA), A. S. Bistritsky (Scandinavian Oil Co., W. Meckes
(Werner G. Smith Co.).

June 10 witnesses include: A. Wickham, (Friends of the Earth).
C. Stevens (Society for Animal Protection J.egislation) C. E. Koury
MME& for Animals), M. M. Kaufman (Let Live, Inc.), J. Risk

Animal Proection Inst), M. A. Lipman (New Bedford, Mass.,
Area Scrimshanders), E. U. C. Bohlen (FWS), J. W. Gehringer
(NMFS).
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U.S. Congress. House. Committee on Merchant Marine and Fish-
eries. Subcommittee on Fisheries and Wildlife Conservation and the
Environment. Endangered Species Oversight. Hearings, 94th Con-
gress, 1st session. Oct. 1,2, 6, 1975. Washington, U.S. Govt. Print. Off,
1975. 367 p. Implementation and Administration of the Endangered
Species Act and its amendments, and to review the problems and 1ssues
encountered. Serial No. 94-17. )

Hearings on implementation of Endangered Species Act of 1973
provisions prohibiting interstate or foreign commerce in endangered
gnimals of destruction of their critical habitats and of the Conven-
tion on International Trade in Endangered Species of Wild Fauna
and Flora of 1975. ) .

Oct. 2 and Oct. 6 hearings include informal sessions with participa-
tion by members of the audience. Earl Baysinger (FWS) participates
in discussions; George Steele ANoowommop_ Actions OoB::aSmm, Bruce
MacBride, Peter Kelsey (Solicitor, Interior Dept.), Ruby Compton
(Natural Resource Defense Council), and Gerard Bertrand (CEQ)
participate in questioning of Federal agency witnesses during the
Oct. 6 hearings. . i

Supplementary material includes submitted statements, articles,
correspondence, and a list of faunal and floral taxa which Interior
Dept. has been petitioned to add to endangered or threatened species’
list.

Hearing on October 1 includes testimony from L. A. Greenwalt
(FWS), K. M. Schreiner (Dept. of Interior), C. R. Bavin (Dept. of
Interior), J. W. Gehringer (NMFS), L. M. Talbot (CEQ).

Hearing on October 2 includes testimony from R. K. Yancey (La.
Wwildlife and Fisheries Commission), J. E. Poser (Amer. Fur. Mer-
chants Assn.), K. L. Newman (Archer-Daniels-Midland Co.).

Hearing on October 3 includes testimony from R. Bitely (Intl. Assn.
of Game, Fish and Conservation Commrs.), T. D. Jarvis (Natl. Parks
and Conservation Assn.). )

Hearing on October 6 includes testimony from: L. A. Greenwalt
(EWS). . . .

Testimony from wildlife conservation groups includes: J. W.
Grandy (Defenders of Wildlife, Sierra Club, N.Y. Zoological Soc. and
Animal Protection Inst.), C. Stevens (Society for Animal Protective

egislation), L. Regenstein (Fund for Animals), D. A. Poole (WMI),
M. M. Kaufmann (Menitor, Inc., Let Live, Inc.). i

Testimony from captive animal owners includes: J. T. Wilds (Natl.
Congress of Animal Trainers and Breeders), L. D. Harris (Circus
Fans Assn.), G. E. Steele (Zoological Actions Committee), G. S. Lentz
(Busch Gardens), K. J. Feld (Ringling Bros.-Barnum and Bailey
Combined Shows), R. Thrun (general counsel), P. Quinn (Lion Coun-
try Safari), U. Seal (Minn. Zoological Garden and Amer. Assn. of
Zoological Parks and Aquariums), R. O. Wagner (Amer. Assn. of
Zoological Parks and Aquariums), W. P. Braker (Shedd »P@:pE.EbW,
C. L. Bieler (San Diego Zoo), T. Hunt (Zoological Animal Suppliers),
F.S. Todd (Sea World, Inc.).



