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8ec. 6. (a) Sectlon 7(a), 7(b), 7(c), and 7(d) are amended by striking “any
endangered or threatened species” wherever it occurs and inserting in lieu there-
of “any listed or proposed endangered or threatened 8pecles”,

(b) Sectlon 4(f) is amended by adding a new paragraph (8) to read as
follows :

“(6) Notwithstanding the requirements of subsection 4(b) (4) and of para-
graphs (1) through (5) of this subsection, if the Secretary determines pursuant
to section 7 that an agency action is likely to Jeopardize the existence of an
endangered specles or threatened specles proposed pursuant to thig section, or
adversely modify the proposed critical habitat of such specles, the Secretary shall
within 90 days of such determination either publish In the Federal Reglster a
final regulation adding such specles or critical habitat to the list published pur-
suant to subsection (c¢) of this section, or withdraw the regulation proposing such
Nsting.”

8ec. 7. Sectlon 7(g) (2)(A) 1s amended by striking “not later than 90 days
after the completion of the consultation process.” and inserting in lieu thereof,
“not later than 90 days after the completion of the consultation process, or, in
the case of a permit or license applicant, not later than 90 days after final agency
actlon has been taken on the permit or license application.”,
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96tH Concress]  HOUSE OF REPRESENTATIVES RePoRT
1st Session C , No. 96-697

ENDANGERED SPECIES ACT AMENDMENTS

Decemeer 11, 1979.—Ordered to be printed

Mr. MurpHY of New York, from the committee of conference, submitted
the following

CONFERENCE REPORT

[To accompany S. 1143}

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 1143) to
extend the authorization for appropriations for the Endangered
Species Act of 1973, and for other purposes, having met, after full
and free conference, have agreed to recommend and do recommend
to their respective Houses as follows:

That the Senate recede from its disa reement to the amendment
of the House to the text of the bill m:% agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the House
amendment insert the following:

That section 2(aX5) of the Endangered ,m.\.mﬁ.am Act of 1973 (16 U.S.C
1531(aX5)) is amended by .il.f.awu out “fish and wildlife.” and in-
serting in lieu thereof “fish, wild tfe, and plants.”

Sec. 2. Section J(11) of the Endangered .wﬁmz.«a Act of 1978 (16
US.C. 153%11)) is amended by striking out "(A)” and all that fol-
sth@n.\,_nxaa\wmw and inserting in lieu thereof ‘‘violate section

ax2).”.

SEc. 3. Section 4§ of the Endangered Species Act of 1973 (16 US.C
1533) is amended— :

(1) by amending subsection (bx1) by striking out “him" and
inserting in lieu thereof the following: “him after conducting a
review of the status QN the species™:

(2) by amending subsection (fX2XBXi) to read as follows:

"(i) not less than 60 days before the effective date of the regu-
lation, shall publish—
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“(I) a general notice and the complete text of the proposed
regulation in the Federal Register, and . )
“(I1) if the proposed regulation specifies any critical habi-
tat, general notice of the regulation (tncluding a summary
° of-the text, and a map of the proposed critical habitat) in a
newspaper of general circulation within or adjacent to such
habitat;"”: ] . "
(3) by amending subsection «\x@ak.ckmt by striking out “if
requested,” and inserting in lieu thereof “if requested within N...m.
days after the date on which the public meeting is conducted,’’
(4) by amending that part of subsection (fX2XC) which pre:
cedes clause (i) by inserting *, subsection (bX}) of this section,
immediately after “Neither subparagraph (A) or (B) of this
ragraph’; .
toa\mgw‘:m:&_.:w subsection (fX2ZXCXii)— " ] o
(A) by striking out “fish or S_E:\w‘ and inserting in
lieu thereof ‘fish or wildlife or lants,”, . ) L
(B) by striking out “fish a E.E:\...m. and inserting in
lieu thereof “fish, wildlife, and Em::m. ) )
(C) by striking out “'120-day period ..mnnr lace ...QM%WBJ
therein and inserting in lieu thereof “240-day period’, and
(D) vw. adding at the end thereof the following Mﬂ.wawmnﬂ
nce: “If at any time after issuing an emergency re tlatior
“Mwnmnnxm..nq &wnawi-.aaﬂ on the ME:.« of the best scientific
and commercial data available to him, that substantial
evidence does not exist to warrant such regulation, he shall
withdraw it."; and . .
(6) by adding at the end thereof the following new subsection:
“th) AGency GUIDELINES.—The cretary shall establish, and
publish in the Federal Register, agency uidelines to insure that the
purposes of this section are achieved efficiently and effectively. Such
guidelines shall include, but are not limited to— ) o
“(1) procedures for recording the receipt and the disposition of
petitions submitted under subsection (cX2) of this section;
“(2) criteria for making the findings required under such sub-
ion with respect to petitions; ) ) .
%a.m%\ a 3:?.:%« &ﬁm%« to assist in the identification of species
that should receive priority review or listing; and o
“(4) a system for developing an | implementing, on a priority
bastis, recovery plans under subsection (g) of this section. )
The Secretary mrn%hac_.&m to the public notice of, and opportunity
to submit written comments on, any guideline (including any
amendment thereto) proposed to be established under this subsec-
:.Mﬂ.n. 4. Section 7 of the Endangered Species Act of 1973 (16 U.S.C.
1536) is amended— )
(1) by nS«:&..:m subsection (a)— . . .
(A) by striking out “(a) ConsuLTaTION.—" and inserting
in lieu Smwue\. ‘(a) FEDERAL AGENCY AcTioNs AnD CoNsuUL-
TATIONS.—(1)";
(B) by striking out the third sentence thereof; and
(C) by adding at the end thereof the following: )
‘(2) Each Federal agency shall, in consultation with and with the
assistance of the Secretary, insure that .any action authorized,
funded, or carried out by such agency (hereinafter in this section re-
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ferred to as an ‘agency action’) is not likely to jeopardize the contin-
ued existence of any endangered species or threatened species or
result in the destruction or adverse modification of habitat of such
species which is determined by the Secretary, after consullation as
appropriate with affected States, to be critical, unless such agency
has been granted an exemption for such action by the Committee
pursuant to subsection (h) of this section. In fulfilling the require-
ments of this paragraph each agency shall use the best scientific
and commercial data available.

“(3) Each Federal agency shall confer with the Secretary on any
agency action which is likely to Jeopardize the continued existence
M&. any species proposed to be listed under section 4 or result in the

estruction or adverse modification of critical habitat proposed to
be designated for such species. This paragraph does not require a
~..S:ﬂ:.e= on the commitment of resources as described in subsec-
tion (d).":

(2) by amending the last sentence of subsection (b) to read as
follows: “The Secretary shall suggest those reasonable and pru-
dent alternatives which he believes would not violate subsection
(aX2) and can be taken by the Federal agency or the permit or
license applicant in im lementing the agency action. "

(3) by amending mnn% of subsections «M\. (c) (@), (eX2), (f), (gx1)
and (5), (hX1), and (m) by striking out “subsection (a)”’ wherever
Mn&n\ pears therein and inserting in liey thereof “subsection
ak?2)”:

(4) by further amending subsection (c)—

(A) by inserting “(1)” immediately after “BroLocicaL As.
SESSMENT.— "' and

E» by adding at the end thereof the following new para-
graph:

“(2) Any person who may wish to apply for an exemption under
subsection (g) of this section for that action may conduct a biologi-
cal assessment to identify an endangered species or threatened spe-
cies which is likely to be affected by such action, Any such biologi-
cal assessment must, however, be conducted in cooperation with the
.mﬁ.wn::..w. and under the supervision of the appropriate Federal
agency.”:

(5) by striking out “avoid Jeopardizing” and all that follows
thereafter in subsection (d) and inserting in lieu thereof *not
violate subsection (ax?). '

(6) by further amending subsection (8X1) by striking out “may
Jeopardize” and all that follows thereafter in the first sentence

“aﬂm“e\.. and inserting in lieu thereof “would violate subsection
aX2). "

(?) by amending subsection (BX2XA) by striking out “process.”’
and inserting in liey thereof “process; or, in the case of any
nmmxe. action involving a permit or license applicant, not later
than 90 days after the date on which the h%&mw& agency con-
cerned takes final agency action, for purposes of chapter 7 of
“title 5, United States Code, with respect to the issuance of the
permit or license. "

(8) by amending subsection (8X3) by redesignating subpara-
graph (B) as subparagraph (C), and by inserting immediately
after subparagraph (A) the following new subparagraph:
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“(B) If biological opinions of both the Secretary of the Interior
and the Secretary of Commerce indicate that an agency action
would violate subsection (aX2), such Secretaries shall jointly convene
a review board to consider any application for exemption filed with
respect to such agency action.";

(9) by further amending subsection (gX5)—

(A) by redesignating clauses (1) and (2) as clauses (A) and
(B), respectively,

(B) by inserting ‘“‘the Federal agency concerned and" im-
mediately before “such exemption applicant” in clause (B)
(as so redesignated),

(C) by redesignating subclauses (A), (B), and (C) as sub-
clauses (i), (ii), and (iit), respectively,

(D) by striking out "‘will avoid jeopardizing' and all that
follows thereafter in subclause (i) (as so redesignated) and
inserting in lieu thereof “would not violate subsection
(ax2)", and

(E) by striking out ‘exemption applicant’ and all that
follows thereafter in the last sentence and inserting in lieu
S@RQ&. “Federal agency concerned or the exemption appli-
cant has not met its respective requirements under sub-
clause (i), (ii), or (iii) shall be considered final agency action
\HWH.& purposes of chapter 7 of title 5 of the United States

e. "

(10) by amending subsection (gh6) by striking out “subpara-
graphs (A), (B), and (C)" and inserting in lieu thereof “sub-
clauses (i), (ii), and (iii)";

. (11) by amending subsection (hX2) to read as follows:

‘“(2XA) Except as provided in subparagraph (B), an exemption for
an agency action granted under paragraph (1) shall constitute a per-
manent exemption with respect to all endangered or threatened spe-
cies for the purposes of completing such agency action—

“(i) regardless whether the species was identified in the bio-
logical assessment; and

*(ii) only if a biological assessment has been conducted under
subsection (c) with respect to such agency action.

.N.aw\ An exemption shall be permanent under subparagraph (A)
unless—

“(i) the Secretary finds, based on the best scientific and com-
mercial data available, that such exemption would result in the
extinction of a species that was not the subject of consultation
under subsection (aX2) or was not identified in any biological
assessment conducted under subsection (c), and

“(it) the Committee determines within 60 days after the date
of the Secretary’s finding that the exemption m\w,oi& not be per-
manent.

If the Secretary makes a finding described in clause (i), the Commit-
tee shall meet with respect to the matter within 30 days after the
date of the finding.’’; and

(12) by amending the first sentence of subsection (q) to read as
follows: “There are authorized to be appropriated to the Secre-

tary to assist review boards and the Committee in carrying out
their functions under subsections (e), (f), (g), and (h) of this sec-
tion not to exceed $600,000 for each of fiscal years 1979, 1980,
1981, and 1982."
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N.w%w\ﬁ-w.mr MMM“MMM .W of the Endangered Species Act of 1978 (16 US.C

(1) by inserting “and " . “ i

N..\Mw.\. .v: subsection «M\Q .b lants” immediately ofter “fish or wild.
<7 Oy inserting “or plants” immediatel “ .

life each place it appears in m:gm&..en «MWQM.}Q fish or wild-

Q\&,.ﬁmw:.: N :. ] “ ]
lifoh m:@aan:.em. xaoh ~M~ MMW immediately after fish or wild-

4) by m?ﬂ.b..mm out subsection (e).

Skc. 6. (@) The End 1
seq) s puren T nSmM&M%WmRQ Species Act of 1973 (16 US.C 1531 et

s Mw.\ewk adding immediately after section 8 the following new

‘“con VENTION IMPLEMENTA TION

“SEc. 8A. (a) MaNaGEMENT A
S . UTHORITY AND SCIENTIFIC A -
Nﬂ%&%ﬂm .m@i&nﬁ. of the \iaw.ew. (hereinafter in this aanﬂﬂﬂowm..
o as the ‘Secretary’) is designated as the Management Au-

thorit cereta :
n:ﬁww w_. and the Scientific Authority for purposes of the Qeacm::..ca

&ontS..;ma:@%%an:& appropri Tmeiomall
ate t ]
3«. Management Aut ority :MMQ.ES& ﬁmo%:mﬂﬂﬂ%i the functions of
all «“.M SciEnTIFIC AUTHORITY FuNcTions.—The Secretary shall do
al tngs necessary and appropriate to carry out the functions of
wxw“.mm.:\ma Authority :%me the Convention, 5
INTERNATIONAL CONVENTION ADviSory Com —
M.%Mﬂﬂ ..W_w}awwww m...wnnza.b.a& the International Qe:eaiﬁwﬁh@ﬁ&e«%
Comp on (hereinafter in this section referred to as the ‘Commis.
“(2) The Commission shall be com ]
7 : posed of the followin :
(A) One member appointed by each of the \.ozosﬁﬂm.”: vawmhw
e\\mnmj\..woi his respective agency:
ik
Jw) The Secretary of Agriculture,
:«:.:\\nn%@ %..R.%SQ of %NSS«RM
Sy 2he Director of the National Science Foundation
:«%&: N\w_.\c..nsm Chairman of the Council on Environmental
ne member appointed by the Secreta
cers and employees of the State agencies }EN:MS\WNNMM%SANNM

:\w«awawﬂ.cnr
(¥ e Secreta t 1 1 tution is invi
(0 appom s ee! J.ﬁ of the Smithsonian Institution is invited

:«%&\C?&:&tﬂ?&}b nw«ac..i&

‘ bers of the C (3-

sion under paragraph (2) must Y scientifseally noce ¢ Lommis

.SME\ The Rwibo we\. ice Q\W«M smwawmi.\mgtk S e
aer paragraph (2XB) is two years and an individual

Pointed under such paragraph for any number of SI%«. M.«NW.WJMMM

}’II..’
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“(C) While away from his home or regular place of business in the
performance of services for the Commission, a member appointed
under paragraph (2XB) or (C) shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, in the same manner as the
expenses authorized by section 570(b) of title 5, United States Code,
for persons in the Government service employed intermittently.

‘(D) Members of the Commission who are full-time officers or em-
ployees of the United States shall receive no additional compensa-
tion on account of their service on the Commission.

“(4XA) The Commission shall elect a chairman from among its
members. The term of office of the chairman is one year.

. “(B) No recommendation referred to in paragraph (5) shall be
deemed to be a recommendation of the Commission unless a major-
ity of the members of the Commission vote for that recommendation.

“(5) The Commission shall make recommendations to the Secre-
tary or his designee on all matters rtaining to the responsibilities
M\. the Scientific Authority under %M terms of the Convention. The

ommission shall include with any such recommendation any writ-
ten dissenting view made by any member.

*(6) In the discharge of its responsibilities, the Commission shall,
to the extent practicable, ascertain the views of, and utilize the ex-
pertise of, the governmental and nongovernmental scientific commu-
nities, State agencies responsible for the conservation of wild fauna
or flora, humane groups, zoological and botanical institutions, recre-
ational and commercial interests, the conservation community and
others as appropriate.

“?) In any case in which the Scientific Authority decides not to
accept a recommendation made by the Commission under paragraph
(5), the Scientific Authority m\.nzv, provide to the Commission a writ-
ten explanation of the reasons for that decision and shall publish
the explanation in the Federal Register.

‘“(8XA) The Chairman of the Commission, with the concurrence of
the Commission, shall appoint an Executive Secretary for the Com-
mission. The Executive Secretary shall carry out such duties and
functions as shall be ﬁ%maivnw by the Commission, shall be ap-
pointed subject to the provisions of title 5, United States Code, gov-
erning appointments in the competitive service, and shall be paid in
accordance with the provisions of chapter 51 and subchapter II1 «Q.
chapter 53 of such title relating to classification and General Sched.
ule pay rates.

‘“(B) The Secretary shall provide the necessary staff and adminis-
trative support for the Commission.

‘“te) WiLDLIFE PRESERVATION IN WESTERN HEMISPHERE.—The
President shall designate those agencies of the Federal Government
that shall act on behalf of, and represent, the United States in all
regards as required by the Convention on Nature Protection and

—&EE.« Preservation in the Western Hemisphere.”: and
(2) by amending the table of contents b inserting immediate-
ly after the section title for section 8 the \wzes..aw..

“Sec. 8A. Convention implementation.”

(b) Until such time as the Chairman, Members, and Executive
Secretary of the International Convention Advisory Commission are
appointed, but not later than 90 days after the date of the enact-
ment of this Act, the functions of the Commission shall be carried
out by the Endangered Species Scientific Authority as established by
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mnnmﬁz:nm ﬁ_lm~ k.:s:smﬁ_$& M&h&&- gnbu hha\.azﬁ n&:~:n-h:§~nﬂ&
m . .w w m A m . ¢ )
h:bh0~n :un ﬁ_Gﬁ; € b ¢ e C

;Nha_u Q\. ~\.Q ~=nﬁ_ tor as se \.G_n

SEec. 7. Section 1K) of the Endangered Speci,
Q.M..Q%W,MS\S is amended— & pectes Act of 1975 (16
in paragraph (4), by inserting “unless such exemption is re-
Q ” L AV oid " -
M_%Mwma %:&aw paragraph (8)” after certificate"” in su paragraph
(2) by adding at the end thereof th ]
%b.ah\m‘. of the following new para-

“(8XA) Any person to whom a certificate of exemption has bee
. > . :
issued under paragraph (4) of this subsection may E% ly to the Sec-
retary for a renewal of such exemption for a period not to exceed
three years beginning on the expiration date of such certificate.
Such ahﬁrnﬁ:o:. shall be made in the same manner as the applica-
tion for exemption was made under paragraph (3) but without
regard to subparagraph (A) of such bawa%x:.cm.

(B) If the meESQ approves any aﬁhb.na:.o: for renewal of an
@H@S\&:ea under this paragraph, he shall issue to the applicant o
certificate of renewal of such exemption which shall provide that
M“mohwmzrw a.wh&:.aa.,w \wwof?:.cg. M:& other regulations made Q%,

‘abie Oy the original certificate shall in i )
EZM.AWM«.Sa e origin /i act remain in effect during the

( 0 exemption or renewal of such exempti ]

© 1] ption made under th
u:@vaa:mi .QE% have force and effect after the expiration date o_w
MWM M.Mwm.ban% of renewal of such exemption issued under this para-

rm.mn.%..m.ma:.o=~.mo Sahz&n: d Speci
USC 1542 is niaaaﬁ\ to read as \c.wwhm\m.. pecies Act of 1973 (16

“a UTHORIZATION OF APPROPRIATIONS

“Sec. 15. Except as authorized in secti ) . :
there awﬂ “::\5:.%& lo be at%ewob:.ﬁaknm one 6 and 7 of this Act
“(1) not to exceed $23,000,000 for each of fiscal years 1979
1980, not to exceed $25,000,000 for \WQE\Q“Qw N.%WN. and :cﬂ:&
exceed .wmxe.aﬁe% for fiscal year 1982 1o enable the Department
of the Interior to carry out such functions and responsibilities
nm.mw“:s‘ \Nac& vm«ﬁw_ w:m: under this Act; )
2) not to excee 32,500,000 for each o iscal years 197,
1980, not to exceed $3,000,000 \\..ew fiscal \v\“:w \.w.m@\. H:@c&:ﬁw&u
exceed $7,500,000 for fiscal year 1982 to enable the Department
of Commerce to carry out such functions and responsibilities as
it .J:mw\ \:“:M been @.%ﬁ%:&mﬁ this Act; and
£3) not to excee 500,000 for fiscal year 1980, not to exc
$1,750.000 for fiscal year 1981, and not to exceed E.%.mmaﬂw.m\wﬂ
fiscal year 1982 to enable the Department of Agriculture to
carry out its functions and res onsibilities with respect to the
m:\c.w%Smi of this Act and the Convention which pertain to
the importation or exportation of terrestrial plants."
And the House agree to the same.
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That the Senate recede from its disagreement to the amendment
itle of the bill and ee to the same.
of the House to the .: e .-o:w%...g. Fiohe sa
JoHN Breaux,
oo JouN D. DiNGELL,
Davip R. BoweN,
Paur N. McCLosKEY, Jr.
EopwiN B. FORSYTHE,
Managers on the Part of the House.
JoHN C. CULVER,
EpMmunp S. Muskie,
T GARY HARrrT,
JOHN H. CHAFEE,
RoBERT T. STAFFORD,
Managers on the Part of the Senate.
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendments of the House to the bill (S. 1143) to extend the author-
ization for appropriations for the Endangered Species Act of 1973,
and for other purposes, submit the following joint statement to the
House and the Senate in explanation of the effect of the action
agreed upon by the managers and recommended in the accompany-
ing conference report:

The House amendment to the text of the bill struck out all of the
Senate bill after the enacting clause and inserted a substitute text.

The Senate recedes from its disagreement to the amendment of
the House with an amendment which is a substitute for the Senate
bill and the House amendment. The differences between the Senate
bill, the House amendment, and the substitute agreed to in confer-
ence are noted below, except for clerical corrections, conforming
changes made necessary by agreements reached by the conferees,
and minor drafting and clarifying changes.

SecTION-BY-SECTION ANALYSIS

SECTION 1

mmn:ozHo:rmoo:nmnmznmnm_.» adds “plants” to section 2(a)5)
of the Act to the Oosw.,mmmmozmjw_:&:w that to encourage endan-
gered species conservation programs is a key to meeting the Na-
tion’s international commitments and to better safeguarding the
Nation’s heritage in fish, wildlife and plants.

SECTION 2

Section 2 of the conference report adopts the House amendment
to Section 3(11) of the Act. This provision conforms the definition of

irresolvable conflict” to the substantive standard of Section 7(a)2)
8o that the languge of the Act is consistent throughout.

SECTION 3
Section (1)

Section 3(1) amends Section 4(bX1) of the Act to require the Sec-
retary to conduct a review of the status of the species before pro-
posing to list the species as endangered or threatened. Section
4(cX2) of the Act mwwwm& requires the Secretary to conduct a
“status review” of species identified in petitions to list species.
During testimony in oversight hearings, and in its written report
entitled “Endangered Species—A Controversial Issue Needing Res-
olution,” the General ccounting Office (GAO) criticized the De-
Partment of the Interior for failing to adequately review the status
of species before proposing them for the list. Ti.2 CAO argued in

o e M, s e
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veral instances, that if the Fish and Wildlife Service had conduct-
MM status reviews to obtain adequate information on v..omomma__ spe-
cies, including the development of the latest and best availa w_ sci-
entific data as nmncm"..& rww the Act, the species may never have
posed in the first place. : .
vmmMnﬂwo: 3(1) would ..macm.m status reviews to determine whether
enough scientific and biological data exists to warrant proposing a
species for listing as endangered or threatened. These q.m<_wn<m M.:wm
include, as appropriate, communication with experts in the _o:
such as: regional, area and field staff, university professors __= the
affected area, professional organizations and journals, loca n_:-
zens, state agencies, as well as concerned Federal agencies, such as
the Corps of Engineers, the U.S. Geological Survey, or the Environ-
mental Protection Agency.
mmmwwma..w.«mmﬁv amends the public notice provisions of the Act to re-
quire the publication of a summary of the text of the regulation in
local newspapers, rather than the complete text. The m_mﬂ..mh.mnﬂv.n
would be required to include a map of the proposed critica A ﬂ bi wu
in the newspaper notice. The maps of proposed critical habita
currently published vvarn Secretary in the Federal Register are
i mply with this provision. : ]
mcm.__mwwo:_” n%nn—wm wowwo_,mmm believe that it is unnecessary to publish
the complete text of critical habitat proposals in local :mimvmvw..m
to give adequate notice to affected communities, the n@:?:.wmw e-
lieve that the summary should include sufficient detail to 5_9,—5
local residents of the major elements of the listing proposal. In
most cases these elements will include the v.o_om_.ow_ Justification
for the listing, the justification for the critical habitat mmw_wsm%__oﬂ.
and a brief description of the activities that may adversely :m i
the critical habitat, or may be impacted by the designation of suc
habitat.
jon 3(3, . ,
Maamw.%m@:« mav amends Section 4((X2XBXivXID) of the Act ao_nma:_mm
ublic meetings and hearings on critical habitat proposals to _M
no_n_ separately. Individuals requesting a public hearing SMc
have to communicate their nmﬁ_wmo to the Secretary within 15 days
after the date on which the public meeting was conducted. o i
The Congress enacted subsection (EX2XBXivXII) last year o_ :ﬂ.
prove the flow of information on endangered species proposals M
the local communities that will be most impacted by the listin w::
critical habitat designation. A public meeting is intended 3_ eﬂm
informal exchange of information on the regulatory v..o.momm . The
conferees do not expect or require the Secretary to provide a cou :
reporter at these meetings. The purpose of the public meeting is es
sentially to provide an opportunity for local citizens to engage =~, w
colloquy i:ﬂ Departmental ..o%..@ma::.&:\om about the ..wwm.xw:m Mn
the listing and critical habitat designation and the potentia __Buso.
of the listing on activities in the area. The meeting should also vqpo
vide an opportunity for the Departmental nov:wmm:pm:«ps
become more familiar with the concerns of the local communi «m
The purpose of a public hearing, if requested, is to provi _n nw
more formal opportunity for local residents to comment on the list-
ing and designation proposal, after they have had an ovmo::m:n.w
to become familiar with the proposal in the public meeting. It is

l'l'l'llll*lllllll
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intended that a verbatim transcript of such hearing be made and
be available upon request. .

The conferees recognize that there will be added costs as a result
of the bifurcation of the meeting and hearings. The conferees do
not intend to require the Secretary to republish the substance of
the regulatory proposal in a local newspaper prior to the public
hearing. Obviously, the Department will have to provide adequate
notice of the time and place of the public hearing mw publication in
the Federal Register and a newspaper of general circulation in the
local area if such a hearing is requested.

Section 3(4)

Section 3(4) amends the emergency regulation provision of the
Act to clarify that the Secretary may list a species and designate
critical habitat under this provision without first complying with
Section 4(bX4) of the Act. Section 4(bx4) requires the %Moqmnma to
consider the economic and other relevant impacts of designating an
area as critical habitat. This amendment does not absolve the Sec-
retary from complying with Section 4(bX4) or any other provision of
the Act before the species is listed under Section 4(a) of the Act.
Section 3(5)

Section 3(5) amends the emergency listing provision to include
plant species in addition to fish and wildlife. It also extends the
emergency time period to 240 days. Currently, actions under this
section are limited to 120 days. The conferees recognize that the
1978 Amendments added substantially to the procedural require-
ments of the Act. Since all of the requirements of the Act must be
complied with prior to listing under Section 4(a), the time during
which an emergency regulation can remain in effect must be sig-
nificantly increased.

Section 3(6)

Section 3(6) requires the Secretary to establish agency guidelines
to insure that the purposes of Section 4 of the Act are achieved ef-
ficiently and effectively. The GAO report on the Endangered Spe-
cies Act criticized the Department of Interior for failing to formu-
late and publish guidelines and procedures to govern the imple-
mentation and administration of nmm Act. The GAO noted that peti-
tions filed with the Department had been misplaced and that the
Department failed to adequately implement any of the many list-
ing and recovery priority systems. The conferees believe that the
Department is well on its way toward resolving these problems.
This amendment is intended to insure that these procedures are
adequately developed and implemented. The House amendment re-
u::.& the development of these procedures by regulation. The con-
erees believe that the formal regulatory process may inhibit the
effective implementation of necessary amendments to these proce-
dures. The conference report merely requires that the procedures
be developed by guideline. It does require, however, the Secretary
to make the proposed procedures public and to provide an opportu-
iw for comment on them.

Ithough Section 3(6) requires the development of a listing and
recovery priority system, it does not require the listing of species
and the implementation of recovery efforts to be suspended pend-
ing the development of the guidelines. The conferees note that
these systems have already been developed by the Department of
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the Interior for internal guidance. The Secretary is merely re-

quired to publish the details of the systems and solicit comment on
them.

SECTION 4

ction 4(1)
.w«.;m n%:?..m:oa report adopts the language of the House amend-
ment to Section 7(a) pertaining to no:mc_em:g.vw m,mmm..m_ agencies
with the Fish and Wildlife Service and the National Marine Fisher-
ies Service. The amendment, which would require all Federal agen-
cies to ensure that their actions are not likely to Jjeopardize endan-
gered or threatened species or result in the n%mwma._.:c&:nm:o:.%
critical habitat, brings the _m:mcmnm.o_. the statute into conformity
with existing agency practice, and judicial decisions, such as the
opinion in National Wildlife m..m&mwa:oa. v. Coleman. ) ) q

Section 7(b) of the Act requires the Fish and Wildlife Service an
the National Marine Fisheries Service to render biological opinions
which advise whether or not proposed agency actions would violate
Section 7(aX2). Courts have given m:amnm_::m_ weight to these bio-
logical opinions as evidence of an agency's compliance with Section
T(a). The amendment would not alter this state of the law or lessen
in any way an agency’s obligation under Section 1(aX2).

As currently written, however, the law could be interpreted to
force the Fish and Wildlife mm.é_ow and the National Marine Fish-
eries Service to issue negative biological opinions whenever the
action agency cannot guarantee with certainty that the agency
action will not jeopardize the continued existence of the list spe-
cies or adversely modify its critical habitat. The amendment will
permit the wildlife agencies to frame their Section 7(b) opinions on

- the best evidence that is available or can be developed during con-

tion. If the biological opinion is rendered on the basis of inad-
M“"_”Mn@ information :ﬂ: the Federal agency has a continuing obli-
gation to make a reasonable effort to develop that information.

This language continues to give the benefit of the doubt to the
species, and it would continue to place the burden on the wo:mﬁ
agency to demonstrate to the consulting agency that its action wil
not violate Section 7(aX2). m.:nnro::o.,m..p.w language will not mw_.
solve Federal agencies from the responsibility of cooperating wit
the wildlife agencies in developing adequate information :ﬁﬂ:
which to base a biological opinion. If a Federal agency proceeds
with the action in the face of inadequate r:oi.mmmm. or _=..0n5w:om.
the agency does so with the risk that it has not satisfied the stand-
ard of Section 7(aX2) and that new information might reveal that
the agency has not satisfied the standard of Section T(ax2). Thi

The conferees added a new paragraph (3) to Section 7(a). Chis

rovision is nearly identical to the House language and requires

ederal agencies to confer with the Secretary on any agency action
which is likely to jeopardize the continued existence of .a_zw~ species
proposed to be listed as endangered or threatened. This language

ew out of the recommendations of the General Accounting Office.
m.-.rm GAO suggested that Federal agencies be required to consult on
proposed species in addition to those that are formally listed as en-
dangered or threatened.
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either the wildlife agency or the action agency.

The new provision, Section 7(aX3), does not require Federal agen-
cies to enter into formal Section 7 consultation under subsection
(aX1) or (2). Nor does subsection (aX3) require Federal agencies or
permit or license applicants to refrain from making irreversible or
Irretrievable commitments of resources which have the effect of
foreclosing the formulation or implementation of reasonable and
prudernt alternatives to the agency action. Section 7(d) of the Act
does place a limitation on the commitment of resources after the
initiation of formal Section 7(a)2) consultation on listed species,
but not species proposed for listing,

The conferees note that the purpose of a listing proposal is to de-
termine whether a mﬂ@nmmm is endangered or threatened and should
be listed as such. The protections of Section 7 should not apply
until a species has been formally listed. The conferees also note
that the Supreme Court made it abundantly clear in Tennessee
Valley Authority v. Hill that the prohibitions of Section 7 a ply re-
gardless of the state of completion of the project. 11 ERC S%w. 1717
(1978). Obviously, Federal agencies irreversibly committing re-
Sources and foreclosing alternatives to an action that is likely to
.‘ocﬂmw&um a proposed species do so with the risk that the species
will eventually be formally listed and the prohibitions of Section 7
will become applicable. The conferees do not believe that any Fed-
eral agency or permittee should make any irreversible or irretriey-
able commitments of resources for the purpose or with the intent
of foreclosing otherwise reasonable alternatives or in order to
Secure an exemption pursuant to Section 7(h).

Section 4(2)

Section 4(2) makes a technical change in the lan uage of Section
7(b) of the Act to insure that the language of the Mno i8 consistent
throughout.

Section 4(3)

Section 4(3) adopts the provisions of the House amendment
which make technical changes in a variety of sections of the Act to
insure that the language of the Act is consistent throughout.

Section 4(4)

Section 4(4) adopts provisions appearing in both the Senate bill
and the Hous amendment. This section authorizes all persons
with standing to file for an exemption to conduct a biological as-
sessment. The conferees adopted the House language immnr re-
quires the biological assessments conducted under this section to be
conducted in cooperation with the Secretary and under the supervi-
sion of the appropriate Federal agency.

The existing law .,o.w.:_,mm Federal agencies to conduct biological
assessments on major Federa) actions initiated after November 10,
1978 and designed primarily to result in the building or erection of
dams, buildings, pipelines ‘and the like. The change proposed by
Section 4(4) is significant because, for the firsi time, it authorizes
all exemption applicants to receive a permanent exemption. Sec-
tion 7(hX2) of the Act identifies the completion of a biological as.
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sessment as a prerequisite to receiving a permanent exemption.
Biological assessments are designed to assist Federal agencies in
determining whether Section 7(aX2) consultation should mxw initiat-
ed by identifying endangered or threatened species that may be
present in the area affected by their proposed project and by identi-
fying the impacts of those projects on such species. Because the ex-
emption may be permanent, even as to those species not identified
in a biological assessment, it is important that the assessment be
as oo-:%_onm and thorough as possible so that future conflicts can be
avoided. Subjecting privately conducted assessments to the supervi-
sion and scrutiny of the Federal agency and the Secretary will
assist the development of adequate assessments.
Section 4(5) :

Section 4(5) makes a technical change in Section 7(d) of the Act
to insure that the language of the statute is consistent throughout.

Section 4(6)
Section 4(6) amends Section 7(gX1) of the Act to conform the lan-

guage of subsection (gX1) to the substantive standard of Section
T(aX2).
Section 4(7)

Section 4(7) of the conference report amends Section T(gX2XA) of
the Act to provide that, in the case of an action involving a permit
or license applicant, an application for exemption may not be filed
until after final agency action for purposes o chapter 7 of title 5 of
the United States Code (5 U.S.C. 701-706).

The Senate bill and the House amendment contained essentially
similar provisions intended to clarify provisions of existing law
with respect to the timeliness of an exemption application where a
n:.:.: or license application is involved. The conferees adopted the

ouse modification.

The term “permit or license applicant” is defined in the Act to
mean any person whose permit or license application has been
denied primarily because of the application of Section 7(a) to such
agency action. mﬁo:o: T(gX2XA) of the Act currently requires appli-
cations to be filed not later than 90 days after the completion of
the consultation process. The existing language of the Act has re-
sulted in confusion in those instances when a bilogical opinion has
been issued although the Federal agency has not taken final action
with-respect to the permit at issue. The conference report clarifies
the intent of the 1978 Amendments by providing that applications
for exemptions in these circumstances should not be filed until
after final agency action on the permit or license application at
issue.

The exemption process was designed to resolve endangered spe-
cies conflicts after other administrative remedies, including consul-
tation have been exhausted. It makes no sense to initiate an ex-
emption process before it has been determined that there is a need
for an exemption in the first place. This provision insures exemp-
tion applications will be filed, in cases involving permit or license
applicants, when the application is ripe for review. i

%rm term “final agency action” is used in the same sense as it is
employed in the .m:mm&w review provisions of the Administrative
Procedure Act (5 U.S.C. 701-706). Thus, an application for an ex-
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m.:.noaow:rom_&m:rmumaa time th i j
n_w._m.w ..oimnin_u_m under mm U.S.C. 704, that the action becomes h_c&.
. 1€ conlerees retained the exemption filing riod i

existing law for .agency actions other than eromnw M_.Mg_i.mmo M. no_.._n_mm.“
or license J.E.ow:n. Thus, if a Federal agency decides that it
cannot comply Wwith the requirements of Section 7 after consulta-
tion with the wildlife agency, it can file for an exemption within 90
days of that decision. The conferees retained this provision of the
existing law because of the realization that there may be man

ency action occurred. The Federal agency should be i
mﬂw ?...m: mxm:.v.:om. only after it has, roswwﬁn. ncs_._%%m:.ﬂw”m%
tion with the wildlife agency on the action and decided that it
cannot proceed in light of the requirements of Section T(aX2).
A The conferees note that the definition of “agency action” in the
ct could lead to multiple exemptions a plications for the same
MMWS%:@MMM“.W_ w.w@:n.mmr .wﬂm .vmﬂm.m:mom mno_-_m attempt to consoli-
ications whic i imi
and lovs) Pplice Ich involve substantially similar factual
.w«mw..%a 48)
.Section 4(8) resolves the problem posed by the divisi -
sibility over marine and terrestrial mvoo_amwrw. ﬁrm<__umhww~.ﬁ.mﬂmﬂmnwo ”m

stances where both Departme i i i i
opinions for the same mmﬂ:@ m%%w -..m<m issued negative biclogical
ection 4(9) adopts the House lan uage which clari i-
cation of the threshold ..3533@:% ow.nmmo:o: qﬁm.m.w:%% %.—Mo%%% F
the Federal agency and the exemption applicant. Section T(gX5)
provides that the review board mrn_w make a determination wheth-
er the exemption application has (i) carried out its consultation re-
sponsibilities, (ii) conducted any biological assessment required of
it, and (iii) refrained from making commitments of resources pro-
hibited by Section 7(d). Section 4(9) of the conference report makes

the exemption applicant. This is intended to insure th
threshold requirements are complied with regardless ow.ﬁonw_ mmwn—mm
ty of the exemption mvw__nw:a. The consultation requirement of Sec-
tion 7(a)2), for exam , only applies to Federal agencies. Federal
agencies should not permitted to avoid their consultation re-
sponsibilities by having a permittee apply for an exemption.
tended to add responsibilities to exemption applicants
required by the statute. For example, w—.m Eoﬁﬂmo& wumww%%hnﬁmm%
quirement of Section 7(c) wﬁv:om only to Federal agencies. Federal
ermittees should not conduct a Eomimom_ assessment, although a
iological assessment is required of a permittee or licensee in order
to receive a permanent exemption under Section 7(hx2).
mma:.ea 4(10)
Section 4(10) makes a technical amendment to Section T(gx6).

— . .
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Section 4(11)

Section 4(11) amends Section 7(hX2) of the Act to provide that ex-
emptions granted by the Endangered Species Committee shall be
permanent with respect to all endangered or threatened species for
the n::.oumm of completing such agency action, (i) regardless
whether the species was identified in the biological assessment, and
(ii) only if a biological assessment has been conducted on the
agency action.

The section provides that the exemption will be permanent
unless the Secretary finds that the exemption would result in the
extinction of a species not the subject of consultation or not identi-
fied in any biological assessment, and the Endangered Species Com-
mittee determines within 60 days that the exemption should not be
permanent. The provision requires the Committee to meet within
30 days of the Secretarial finding.

Section 4(11) is intended to give some certainty and predictability
to those exemption applicants that have succeeded in receiving an
exemption through the exemption process, if the applicant has con-
ducted a biological assessment under the terms of mmo:os T(c). This
section does allow, however, for a reconsideration of the permanent
exemption in the limited instance where the Secretary finds that
the exemption will result in the extinction of species that were not
identified in a biological assessment or not identified during consul-
tation. Even in this limited instance, however, the Committee must
affirmatively vote not to continue the exemption.

The Conferees recognize that this provision raises the possibility
that an exemption granted for an agency action because of a con-
flict with one species, will also apply to the same agency action
even if a subsequent species is discovered. The conferees note, how-
ever, that the language of Section 7(aX2) will require consultation
on any listed species identified in the biological assessment until
the time that the Endangered Species Committee grants the
agency action an exemption from the requirements of Section 7.
Section 4(12)

Section 4(12) authorizes to be appropriated $600,000 to the Secre-
tary to assist the review boards and the Endangered Species Com-
S.Smwmma carrying out their functions during fiscal years 1980, 1981
and 1982.

SECTION 5

Section 5 adopts the House language which authorizes the Secre-
tary to encourage foreign nations to develop programs for the con-
servation of endangered and threatened vﬂ.:ﬁm. This section also
permits the Secretary to assign Departmental personnel for the
purpose of cooperating with foreign countries w:%m_.:m..:m:c:m_ or-

anizations in the promotion of the conservation of plant species.

he conferees recognize that the conservation of endangered and
threatened species worldwide often requires the United States to
share its expertise in this area with other governments and institu-
tions. The conferees intend this provision to authorize the Secre-
tary to share staff, at his discretion, with such organizations as the
International Union for the Conservation of Nature and Natural
Resources.
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SECTION 6

. Section 6 completely repeals Section 8(e) of the Act and
it with a new Section 8A. This Section establishes the moa_.m.”w“.w.o%.
ﬁa Interior as the Scientific Authority and the Management Au-
W. ority for purposes of the Convention on International Trade in
: _mmwumow_,mm mvon_mm»ﬂn SJE Fauna and Flora. The Secretary is re-
rry out these functi i i
msm ﬂ:&ﬁo Sut ! nctions through the United States Fish
nder the existing Act, and Executive Order 11911
tary is designated the gw.:wmm:.m:n Authority and a m@«m”rw:%orocﬂw
_ﬂ«om-mmmsnv.. committee is designated the existing Scientific Au-
t M..; - Section 6 removes the functions of the Scientific Authorit
mm. laces them with the Secretary of the Interior acting »r«o:nw
the Fish and Wildlife Service. The conferees believe that this ar-

Endangered Species Convention without weakenin i
g€ ) 1 g the United
woam,mmwc m“_.w..vo;w:n role in the conservation of endangered species
tion 6 also establishes ind i issi
composed of the Tecacaist an independent advisory commission
o Mm_ﬂwmﬂ.o member appointed by each of the following Federal
(i) The Secretary of the Interior,
(ii) The Secretary of Agriculture,
(iii) The Secretary of Commerce, .
. :ﬁi The Director of the National Science Foundation,
@D WM“:W.*S Chairman of the Council on Environmental
ne member appointed by the Secretary f; -
nmmvm%nom.m:mw_oﬁwm omﬂmow mmﬂrw.& wildlife wmmmﬁowwwoh. om
retary o 3 . L, e e 1C1E8; and
appoint o Bma._von.% e Smithsonian Institution is invited to
Wit the exception of the State fish and wildlife representative,

Commission, although they are not requi
, t equired to do so.

nrero conferees mmgv__mrwa an independent commission to insure
arwn the Mo_m::m._n Authority receives unbiased scientific advice on
¢ ose matters within the responsibility of the Scientific Authority
_.m.: a Bc_m_.m.wn_v_._:& group. This should insure that the Scien-
tific .>:=5:€~ receives scientific advice from a wide spectrum of
public and private individuals with biological expertise.

. Although Section 6 establishes an independent advisory commis-
sion, the monn.o... requires the Secretary to carry out his Scientific
>=s~om~3.~ functions through the Fish and Wildlife Service. Under
”ﬂm existing _E.z.. the Secretary carries out his Management Au-
m..o:Q ...ﬂwo:m..v:_:mm. nrnocw: the Wildlife Permit Office of the

ish and Wildlife Service. This section requires the Secretary to es-
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tablish a similar arrangement within the Fish and Wildlife Service
for his Scientific Authority responsibilities. The Secretary of the
Interior retains the ultimate responsibility to make those decisions

.ﬂ:z& of the Scientific Authority and the Management Authori-

y the International Convention.

The Section requires the Secretary to provide the necessary staff
and administrative support for the Commission. The conferees an-
ticipate that the staff requirements of the Commission should par-
allel the requirements of the existing ESSA. The conferees suggest
that the Commission advise the Secretary on the staff and funding
needs of the Commission.

The conferees want to emphasize that the unit of the Fish and
Wildlife Service assigned to carry out the responsibilities of the Sci-
entific Authority should not share or exchange staff with the Com-
mission. The purpose of the Commission is to provide independent
scientific advice to the Scientific Authority. This purpose would be
frustrated by commingling the Commission staff with those of the
Fish and Wildlife Service unit assigned by the Secretary to carry
out the functions of the Scientific Authority.

Section 6 requires the Commission to make recommendations to
the Secretary or his designee on all matters pertaining to the re-
sponsibilities of the Scientific Authority under the terms of the
Convention. If the Scientific Authority disagrees with any recom-
mendation made by the Commission, he is required to provide the
Commission with a written explanation of the reasons for his deci-
sion. The Secretary’s explanation, along with any findings required
by the Convention, should be published in the Federal Register.
The Secretary’s explanation should be sufficiently detailed to ade-
quately inform the Commission of the nature of the evidence relied
on by the Secretary in reaching his decision. The Secretary should
provide an opportunity for public comment on all Management Au-
thority and Scientific Authority decisions. .

Section 6 designates the Secretary of the Interior as the Manage-
ment Authority for purposes of the Convention. The conferees note
that the Endangered Species Act of 1973 and Reorganization Plan
Number 4 of 1970 vests jurisdiction in certain marine species in the
Secretary of Commerce. The conferees believe that on any Manage-
ment Authority action involving these marine species the Secre-
tary should consult with the National Oceanic and Atmospheric
Administration within the Department of Commerce and imple-
ment the NOAA recommendations in this area.

re
ty

SECTION 7

Section 7 adopts the House amendment to Section 10(f) of the
Act. This amendment will permit the extension of the so-called
“scrimshaw” exemption for an additional three years. It will

rmit the owners of certain whale parts and products which were
nME in stock prior to 1973 to continue trading such products for an
additionai three years. The conferees wish to emphasize that this
represents the last extension of Section 10(D of the Act. Three
years ago, the holders of these products, primarily scrimshaw art-
ists in New England and the Pacific Northwest, represented to the
Congress that they would be able to dispose of their pre-Act hold-
ings within three years. They were wrong. This provision will allow
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these individuals an additional th o
pose of these products, nal three years, but no longer, to dis-

SECTION 8

Section 8 adopts the authorization levels for the Departmen
the Interior an Commerce recommended by the mo:wwo. _E.mmmammmw.
thorization levels will permit a much-needed ex ansion of the en-
%:nmm.& species program budget in the 1981 and 1982 fiscal years.
Section 8 adopts the House amendment authorizing funds to the
Dowmmaam:.p of Agriculture to carry out their functions and respon-
sibilities with respect to the enforcement of the Act and the Con-
vention which pertain to the importation or exportation of terres-
trial plants. The evidence presented to the Congress suggests that
the Department of Agriculture has failed to wmmn:womm. regulate
trade in endangered and threatened plants because of an absence
of m=32o=n.w:m qualified enforcement personnel. The conferees
note :_.wn this authorization is limited to the Department of Agri-
culture’'s responsibilities for the enforcement o% the importation
and exportation of plants. It is not intended to restrict the level of
ﬁ.ﬂmﬁm w<m.._mw._m to »wm nﬂmcm..»:.m:o of Agriculture to carry out
acquisitions and other programs for th i -
dangered and threatened mvoom%m. & ® conservation of en
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{From the Congressional Record, Dec. 19, 1979]
House Adreep 10 CoNrerence Rerort oN S. 1143

ConrereNcE ReporT oN S. 1143, ENpaANGERED SPECIES ACT
AUTHORIZATION

: i the conference
. Mureny of New York. Mr. President, I call up the conf
..e._w“".o on the Senate bill (S. 1143) to extend the a::.czmwn_ozanom
appropriations for the Endangered Species Act of 1973, and for othe
purposes. ) )
The Clerk read the title of the bill. o
a_,__._M am..m—.ﬂz.mz pro tempore (Mr, Z.::m““v. ~u_:.m%==o to the rule the
:onference report is considered as having been read. N
Su.ﬂm..mm“\m;x_:_. pro tempore. The gentleman from New York m;:..
Murphy) will be recognized for 30 minutes, and the gentleman from
New Jersey (Mr. Forsythe) will be recognized for 30 minutes. hy)
The Chair recognizes the gentleman from New York (Mr. Murphy).
Mr. Mureny of New York. Mr. Speaker, I yield myself such time as
sume, ) ]
! ﬁw_« WAM_..M.“__Sﬁ the conference report on S, 1143, would E_:.ozum mv_
propriations to carry out the Endangered Species Act through mnw.
year 1982. T can unequivocably say that the House oo:?wm.wm ﬂé an%
tained each and every major provision of the bill as passed by the
ey i 1 troversial for
indangered Species Act has been extremely contro for
m@ﬂ___.m_uw”“-wm MQS. .—,__Wo 95th Congress substantially amended :m.o usw_
dangered Species Act by establishing an exemption cgnom% om. wm
projects that develop oo..nmnﬁa with .o_sgpu.mo..na:mvam__mw:m” mwMB nmm@
Iments any project can be considered for a exe n he
”M“._u.—m_”.n—._”_ﬁ:m o~<~ 1e act by a seven-member committee, This 8:.3_“_
tee is composed of representatives of several Federal agencies as we
as the representative of the State involved. e hear.
Although the 1978 amendments sa.._n .—3%%@.& nzm_.mmm”wmum mm.:-
i kup sessions in the Merchant Marine an >
ﬁﬂeﬂ:“ﬂ%ﬂ_ %Wm:.&m_.m of the House expressed concerns last year that
the House bo given an opportunity to review the Endangere. mvom‘“mw
Act again in the 96th Congress after the manm;_n Accounting Office
eted its review of the administration of the act. .
o@.«.@ﬁ.ﬂm&m w&: that pledge that we made to these Members in :zw
House last year. The General >cc_o=::=m w“moo amwo-”no %Mm:_%.wm n%ﬁm
rsight hearings on t rat report have bee .
_Mwwm."ﬁ_u_ﬂﬁm :.ma Interior has initiate steps to correct nearly all of
iencies cited by the GAO report. L
arm‘mmmmumO and the administration Aalso suggested several _mru_w_w%m“
changes to clarify some of the provisions in the 1978 amendments,
conference report includes several of these amendments. - .
The major issue for the House this —ta_:. involved the imp emen!
tion of the Convention on Internntional Trade in Endangered m—x.o_em.
The gentleman from Louisiana, who is also the chairman of the Su -
35%%38 on Fisheries and Wildlife Conservation and the Environ
ment, offered an amendment to the bill which established the mowanw..uu
of the Interior as the Scientific Authority under the terms of the con
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vention. Under the convention, the .S, designates two agencies—a
Management Authority and a Scientific Authority—to administer
trade involving species whose survival is threatened by commercial
exploitation, The U.S. Management Authority resides in the Interior
Department, while the Scientifie Authority is composed of seven nat-
ural scientists, from various executive departments, The gentleman’s
amendment would have transferred the Scientific Authority functions
to the Secretary of the Interior and would have established the exist-
ing membership of the Scientific Authority as an adviso oup with-
in the Fish and Wildlife Service of the epartment oﬂ«om“ Interior.

A number of wildlife conservation organizations e ressed concern
that this arrangement would hinder the ability of the Secretary to
receive independent scientific advice from the various naturalists rep-
resented on ESSA. The compromise agreed to by the House and Senate
conferees retains the basic structure of the House-passed version, but
introduces some significant changes to accommodate the concerns of
the environmental community,

First, the conference re port removes the Scientific Adyvisory Com-
mission from the Fish ,:L Wildlife Service and makes the Advisory

’ommission independent. Second, it requires the Secretary to respond
to the wﬁ..o:::a:.r:.c:m of the Advisory Oc.:::mmmo.: and explain why
any recommendation is not accepted. Third, it requires the Scientific
Authority to publish its responses to Commissjon recommendations in
the Federal Register. Fourth, Education, and Welfare with a State

“ish and Game Official nppointed by the Secretary, And fifth, it al-
lows the election of the chairman of the Advisory roup by the mem-
bership of the Commision,

The conference report addresses the basic concern of the gentle-
man from Louisiana—that the Scientific Authority be within a single
Department of the Federal Government so that {he decisions of the
Authoritv are accountable to both the Congress and the execntive
branch. The conference report, however, also significantly responds
and addresses the concerns of the conservation community by estab-
lishing a wholly independent Scientific Advisory Commission, This

Authority matters, The Secretary will have to give serious considera-
tion to these recommendations and he will have to explain to the inde-
pendent advisory commission why it is that he is not accepting their
recommendations, .

The conference report retains all of the provisions of the amend-
ments offered by the gentleman from Mississippi (Mr. BoweN). These
amendments wil| help clarify some important provisions of the 1978
amendments. The conference report deeg extend the emergency list-
ing time period to 240 days. The conferees determined that the ad-
ditional procedural requirements added to the act last year justify
extending the time during which g species can be listed on an emer.
geney basis,

Congress has taken a long, hard, and sometimes painfu) look st the
Endangered Species Act. The Subcommittee on Fisherjes and Wild-
life Conservation and the Environment conducted 8 days of oversight
hearings on the act last year. They conducted 8§ more days of hearings
this year. The General Accounting Office investigated the operation
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of the endangered species program. The committee has evaluated the
GAO report. In short, the administration of the endangered species
program has been analyzed in excruciating detail.

We believe that many of the problems with the Endangered Species
Act that have been discussed over the last several years have been ade-
quately addressed by the Congress. It is now time to give this act a
:oomm%ncmr and to allow the departments to begin to implenient and
administer the recently enacted amendments,

The Endangered Species Act is good, sound, and very necessary
environmental legislation, 1 do not believe that any of us here would
like to see the bald eagle, the grizzly bear, or the gray wolf vanish.
I doubt that we would like to see the purposeful extermination of

. many of the less romantic species when there are reasonable alterna-
tives available to conserve these species. That is what the act and what
the amendments adopted over the last 2 years provide.

I urge that the House adopt the conference report on S, 1143,

Mr. Forsyrue. Mr. Speaker, I rise in support of the conference
report which will extend the authorization for the Endangered Species
Act for 3 years and make certain amendments to the act. The amend-
ments which were adopted by the committee of conference essentially
parallel the bill as it passed the House.

The amendments add a new perspective and balance to the En-
dangered Species Act by clarifying the purpose and intent of the
1978 amendments. The commitice of conference has, for example,
adopted language which provides that Federal agencics are no longer
held to the standard of guaranteeing that their actions will in no
way have any adverse effects on an endangered species or its critical
habitat. Instead, the conferees have adopted language approved by
the House which establishes that Federa agencies must only insure
that their actions “are not likely to” have an adverse effect on en-
dangered species or their critical habitats. By replacing the ironclad
statutory standard with something which does not require an absolute,
100 percent guarantee, the conferees have taken o major step forward
to insure that needed balance is preserved in the Endangered Species
Act,

The conferees have also preserved the House language providing
that once an exemption is granted for a project, that exeniption should
be permanent unless it s:m_ result in the extinction of n species and,
even then, the exemption should remain permanent unless the Irndan-
gered Species Cominittee specifically decides to overturn a previously
approved exemption. Onee an exemption is granted it <hould, to the
maximum extent possible, be considered as a project exemption, and

not a species exemption, :

The conference report makes several other amendments to the act
which are fully explained in the report and which I believe substan-
tially improve the operation of this important statute. The Endan-
gered Species Act is landmark legislation which firmly establishes
that this Nation’s policy is to be in favor of conserving and protecting
the fish, wildlife, and plant resources of this Nation. It is estimated
that every decade approximately 20 species become extinct in the
United States, and an even greater number enter the endangered
category. If this rate applies worldwide, then an estimated 300 species
could become extinct every 10 years. The endangered species program
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is designed to halt this unacceptable trend and to im rove the guali
of life in bia:o.» by conserving our natural 8:&%? and a_m“”_”.wu
sources, I believe it is an Important act which must be ok.@:%a and I
urge the adoption of the conference report.

am... Speaker, mg_.w«m :o_M:w:.e.. requests for time.

4. Huenes. Mr, Speaker, 1 rise 1n strong support of t} -
tnce report on the Endangered Species >2w»=&..%1§.:o:..m ._wﬁ_mwoﬂo
1t is a good report, that carries out the intent of the House bill.

_q._.m conference report preserves the basic integrity and spirit of
the act, which is to protect those species that have become threatened
or E..%:wmﬁa through man’s activities, It also proposes & number of
relatively minor changes that will make the act more workable

One of J.o key proposed changes is the rovision to place the En-
dangered Species Scientific Aut tority under the ?Imﬂmc:c: of the
Secretary of the Interior, This provision was adopted by the House
several weeks ago, It would make certain that our %32.::.2; speaks
with one voice, not two, when it administers trade regulations aimed
at protecting agencies threatened by commercial exploitation.

At present, ESSA is an independent scientific agency that stands
apart from any other Federal agency. It has the authority to issue
far-reaching regulations that can cancel out the effect of Interior De-
WWM”__M..M»M@N:_»%E:? pu__._me arrangement, quite clearly, could result

es and inaction Xt i lating trade i
:_‘.n.whnm:m._mow endamenic vaQMMM Government in regulating trade in
e conlerence report would clear up this bureaucratic
places ESSA within the Interior :ﬁv“:.::o:n. It .__o..or%:mwmmﬂ...w“
that our country will have only one policy and one set of regulations
to v~..c8nn wildlife threatened by the pressures of international trade
he conference report also makes several other administrative im-
provements in the act. It requires the Secretary of Interior to establish
m.._o:a% systems for the __mz:m and recovery of endangered species.
W:o__ systems can be develope by guidelines, rather than regulation.
n addition, the conference report extends the time period in which
& specles can be given an emergency listing as endangered or threat-
ened. The current law provides a 120-day limit on such listings. The
Mﬂ-mﬁ.m:mc Teport provides a 240-day limit. The report also allows
p:mummmmm ozmcuw__w.w_.wwﬂ .m:a sperm whale oil to continue to do business for

N summary, I feel the conference re ort represents a stro. -
mitment to continue to protect Ez_mzw%da m::m threatened m__u_ow&amw:m
urge my colleagues to support it i
i Mﬂ.?MozS: of Michigan. Mr. Speaker, I thank the gentleman for

I'also would like to echo the remarks of my colleague, the entleman
from New Jersey, and support the con ?..E:.w ..o_.cwm in Ewmﬁ__w.. the
work that was done by the staffs of both the House and the Senate and

the chairman, the gentleman from Louisiana (Mr. Breaux) and the
o:p_:jp:_ the gentleman from New York (Mr. Murphy). \

I think it is a piece of legislation that the Iouse can be proud of
and a piece of _mm_m_pzcz that will help us move through the whole
question of the endangered species in the next decade,

Z. r. BrReaux. Mr. Speaker, I riss in support of the conference report
on S. 1143, The conference report contains all of the important and
significant provisions adopted by the House on this legislation. It in-

L ————— ... .
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cludes the amendments offered by the gentleman from Mississippi (Mr.
Bowen) authorizing informal consultation on proposed species as well
as the amendment requiring the Secretary to conduct a review of the
status of species before proposing species for listing as endangered or
threatened. The conference report also adopts provisions clarifying
that any exemption granted from the act by the Endangered Species
Committee would apply to all endangered and threatened species af-
fected by the agency action as long as the exemption applicant had
conducted a biological assessment.

The conference report adopts the House provision requiring the
Secretary to develop a system prioritizing the listing of endangered
and threatened species. Although the Ilouse amendment required this
system to be developed by regulation, the conferees felt that these sys-
tems could be just as adequately developed by departmental guideline,
as long as the Wyovp_.::a:e provided, an adequate opportunity for pub-
lic comment.

The major issue of the conference involved the status of the En-
dangered Species Scientific Authority. The Subcommittee on Fisheries,
and Wildlife Conservation and the Environment conducted oversight
hearings on the Scientific Authority last July. Those hearings revealed
some very serious problems in the implementation of the International
Endangered Species Convention. i )

In my view, the Scientific Authority had substantially exceeded its
anthority under the terms of the convention. It was in clear violation
of the memorandum of understanding that it had signed with the Man-
agement Authority. Despite these violations, no one in the Government
could review the unilateral decisions of the ESSA because of the
unique independent nature of the Scientific Authority. N

I originally drafted an amendment that not only put the Scientific
Authority within the Fish and Wildlife Service, but it attempted to
interpret the language of the convention for purposes of our domestic
law to resolve many of the outstanding problems. A number of in-
dividuals in the administration and in the conservation community,
objected to several aspects of my original amendment—especially the
portion of the amendment that attempted to interpret the language at
the convention. I met with the ndministration and agreed to substan-
tially revise my amendment before offering it on the IHouse floor. My
revised amendment established the Secretary as the Scientific Au-
thority and established the existing ESSA as an advisory group with-
in the Fish and Wildlife Service. )

The conferees have made further changes in my amendmnent. It gives
a degree of independence to the Advisory Commission that I had orig-
inally opposed. It puts the Secretary in the difficult position of having
to respond to the recommendations of the Commission and explain
why he failed to follow the recommendations. .

Nevertheless, I believe that the resolution of this issue proposed by
the conference committee is a reasonable one and should be adopted
by the House.

T urge the House to adopt the conference report. .

Mr. Mureny of New York. Mr, Speaker, I move the previcus ques-
tion on the conference report.

The previous question was ordered.

The conference report was agreed to.

e
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SeNATE AereEp To Conrerence Rerorr ox 8. 1143

EnpanNgerEp Species Aor bgglo%auzou Reroxr

Mr. Roserr C. Byro. Mr. President, I submit a re
: . 2 rt of the
committee of conf . i —xmBE i
ocmﬂ%ngmo? erence on 1143 and ask for its ediate
e Presipine Orricer (Mr, Exon). Tl i
The assistant legislative clerk read n..w ?:%«” port will be stated.

The
qunnMvoE.”::aoa of conference on the disagreelng votes of the two Houses on the

appropriations for the End ed 8
_.Ma.«,..._un EM». after full an.__a nuﬂﬂﬂnw3=nwwmh@aw..»~_ahqwnn~ncwowgnﬁ Mﬁ”—ﬂﬂﬂ%:ﬂﬂﬂuﬂﬂ
Mo =~N.ﬂfﬂ-.. to their respective Houses this report, signed by a majority of the
The Presmrne Orricer. Without object; y wi
to h_o Mcammmownwmmoz of the 8:?3:8_3@“” the Senate will proceed
T WOLVER. Mr. President, just a little more than a yea.
m:d?_ scrutiny, the Senate _..W.Eorolu& the M:mpsmo..owa m.vﬂmnwunﬁw
owever, because :.o. reauthorization was for 18 months Oosm..amm
was required to consider the act again this year. After additional
hearings, review, and extended debate, the House and Senate have
approved legislation and the conferees have a to a bill to again
extend and amend the Endangered Species Act of 1978, The con-
ference report on S. 1143, the Endangered Species Act Amendments of
mww.uﬂﬁww_a:.? .m.r.:m opinion, a w.oﬂm effort by all interested Mem-
ving the differences in the H i
; ...u.,.ma iy aﬁ:@ﬂm:om o adomr: e House and Senate bills, and
16 principal issues to be resolved by the conferees was the diff
provisions regarding the Endangered Species Scientific >=§M~Mﬂo
(ESSA). The Senate did not amend section 8(e) of the act whic
implements the Convention on International Trade in Endan red
Species. The House amended that section by establishing the %.\8.
W..N mm»mpﬁwmwm_s..mﬂn nm.sa..o mcS:_wmmo Authority under the convention
Ing the existing authorit i it withi
G.%.r Fish nm:m &:m:? mazmoo. OrIiy 82 & advisory nit within the
© conlerence report designates the Secre of the Interi
the scientific w:»—.o:ﬂ. However, in order Sow“..wmaza oﬂo M.”NMMM.”
tion by the moa.dow..v.. of unbiased scientific advice from a multidisci-
plined group, the advisory unit, or International Convention Advisory
Commission, has been made as independent as possible. The Com.-
mission, which consists of representatives from the Departments of
the Interior, >N.._2..=E.o. and Commerce, the National Science Foun-
awo:.v:. .25 Council on Environmenta] Quality, the Smithsonian
Institution, and a representative from the State Fish and Wildlife
agencies, has been removed from the Fish and Wildlife Serv.
ice. In addition, its n..»..:-_n: will be elected by its members, I
the Secretary of the Interior, acting as the Scientific Authority, does
not accept the recommendations of the Commission he must provide it
Mﬂ_.mwmwss.._Sm._%nv_gn:@womﬂ Emr reasons and, along with his other
s or findin ui i i i
m,omo.%_ Registor g8 req y the Convention, publish them in the
. onder existing practice, at the discretion of the Secretary, the Wild-
life Permit .058 of the ,Em__ and Wildlife Service _.Pm...wn.p:.ow& _oup
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the International Convention’s Management Authority responsibil-
ities under the supervision of the Director of the Fish and Wildlife
Service. The conference report requires the Secretary to establish a
similar arrangement within the Fish and Wildlife Service for his
Scientific Authority responsibilities. However, the Secretary of the
Interior would ms_wﬁ.o::: the ultimate responsibility to make those
decisions required by the Scientific Authority and the Management
Authority by the International Convention.

Consultation on proposed species: The conference report requires
Federal agencies to confer with the Secretary on actions that are
likely to jeopardize species which have been proposed for listing,

Emergency listing time period : The emergency listing time period
is extended to 240 days. In addition, plants have been included in the
emergency listing provision,

Section 7 standard : The conference report, which would require all
Federal agencies to assure that their actions are not likely to jeopard-
ize an endangered species or adversel modify its critical habitat,
brings the language of the m:.__:.mo:m.w Species Act into conformity
with existing agency practice an judicial decisions. The amendment
does not alter or diminish an agency’s obligation under section 7(a)(2)
of the act.

Plants: Plants are added to the coverage of section 8 of the act,
which authorizes the Secretary to encourage foreign nations to develop
fish and wildlife conservation programs,

Scrimshaw exemption : The report extends the present “scrimshaw”
exemption for 3 years,

Authorization: $23 million, $25 million, and $27 million for fiscal
years 1980, 1981, and 1982, respectively, are authorized for the Depart-
ment of the Interior, $2.5 million, $3.0 million, and $3.5 million for
fiscal years 1980, 1981, and 1982, respectively, are authorized for the
Department of Commerce.

n addition, funds are authorized to the Department of Agriculture
to carry out its functions under the Endangered Species Act and the
Convention of International Trade regarding the importation and ex-
portation of plants.

Again, Mr. President, I urge the Senate {o adopt the conference re-
port on the Endangered Species Act Amendments of 1979. As I stated
earlier, this act has undergone careful review over the last few years,
The proposed report addresses and resolves remaining probhlems and
difficulties with the act while continuing to provide support and pro-
tection for endangered and threatened species of plants and wildlife.

.Mr. CuaFee. Mr. President, this conference report was agreed to, It
was a case of our side not being completely content with the result:
nonetheless, it was agreed upon. The House gave and we gave some
so I think the o<m3_%.._.@m:=m are satisfactory, and I would move the
pﬁ%wog_ of the report.

he Prestbing OFFicer, The question is on agreeing to the confer-
ence report.

The conference report was agreed to.
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STATEMENT oF THE Presment on Sia
NING S. 1143 InTo
Drecemeer 28, 1979 (PueLic Law 96-159) Law

ENDANGERED Specres Acr AMENDEMENTS

Hpsgqv_mpm&o&w to sign i
.. gn into law S. 1143, a 3-year r, -
.an__w.z of ﬁw“o Hw:&w:w@wa Species Act. This act js one owz.o -M“M%w“.”.
8..“0_ _ ._m_w and progressive laws ever enacted by any nation to protect
wildlife and plant resources. Reauthorization of the act has been one
of HS.«, wﬂmﬂ. legislative mlol:mm.
N acdition to reauthorization, the bill T am signing st
mzm_ssmﬁ.& Specles protection vmowz.s by msc_zm.mzmww_h”ﬂﬂ“. ﬂ.mm_m. MM
?

a:::pmwon.omFZ.o emergency listi i i
. . Ing and inter -
tion provisions. The act also E:m izes T o the Depagber®

of Agriculture to enforce provisions rel

c : ted to plants

The bill reviges the procedures for i npk iy

! ] mplementing the Con i
%ﬂ%.m_whmﬁﬂ ﬂ”mmo mzv_mdaﬂzwmgm Species of «Sm_ Fauna Mmmo%_.“vm.z
! established a strong and inde endent Int ional
Convention Advisory Commission to i y otary of the T
T Adv; advise the Secretary of the In-
terior on Scientific Authority responsibilities | The conven
tion. The scientific integrity of :_@W ition will be prase g, Snven-

"he > tion will be db
Commission’s advice on :_w effects om:éz isting of spacis, e

1 trade, the listi f i
the conventio, i in ati plementegion
omua—_.a oos_s:_n_m Mﬂvmsm.oom. and the interpretation and Iniplementation

ook forward to and wilj continue to s i i

of a vigorous endangered species E.engs.m:vvo_.o the implementation

Note: Ag enacted, B. 114314 Public Law 96-139, approved December 28

—_—
ANNoTATED BiBLiograpnyY oF HEeaRrings

U.S. Congress. House Committee on Forej i
S, - Comm oreign Affairs, Sub i
m: M:SE_»:S_E O..mwz_si._o:m. Review of Recent m:.on.ﬁm .Mwﬁﬂ“”“.m
_w ww:ﬂm..om Species. Hearings, 96th Congress, 1st session May 15
w..-__so?w me%%vmcaﬁu_ro: on u‘:ama.suzo:n_ Trade in m:...::wnwea
roaies, w.\ iS), Part I), W ashington, U.S. Govt, Print. Of.,
‘This hearing on international i i
r I protection of endangered spec
“__MAWQN L.M«.”%MM:@“.:.SMM__mmmmm.m_i..:o:_m_._% as they Wmhﬁnmmﬂﬂ%ﬂ% Mmo
n g of the Conference of the Parties to the C i
mﬁ ;Sw:a:ozn_.q‘;ma in Endangered Species of 5:.% ﬁwﬂﬁ.:w.”m
%...a .«Mu:,mmv in San Jose, Costa Rjca in March 1979,
"t .M: ying on Tuesday, May 15,1979 were William A Hayne, Dep-
ity Assistant mmmn.ogﬂf Bureau of Qceang and International Envi.
Mw.:ﬂemwi and Scientific Aflairs, Department of State- Robert S
omo«”__.m —ﬂwmwa.wv_amwow? H_HW Fish Emnm_ Wildlife Service, mvoszS.:,;.
i Sichard Parsons, Chief, Federal Wildlife Perm;
N.ﬁ%wmnﬂ.ommwwl _.M_r.w.:m “%_m_&u_ﬂ?_we..iaﬁ Gerald A, wn_z.;_:w,_%—”ﬁﬂ
l airs, U.S. Fish and Wildlifae Service; and Z.\ .
J. Bean, Chairman, Wildlife Program, Environmenta] Uen:o:mm wm__..“m_
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On Thursday, May 24, 1979 the Honorable John B. Breaux, Chair-
man of the House Subcommittee on Fisheries and Wildlife Conserva-
tion and the Environment testified.

Submitted for the record was a list of nations party to CITES.
Appendices include the text of CITES, the introduction to the 1977
annual report for CITES, a list of member organizations of the Mon-
itor Consortium (1979), excerpts from reports from the first and
second meetings of the CITES parties, and statements submitted by
the Natural Resources Defense Council, Inc. and by the International
Association of Fish and Wildlife Agencies.

U.S. Congress. House. Committee on Merchant Marine and Fisheries.
Subcommittee on Fisheries and Wildlife Conservation and the En-
vironment. Endangered Species. Hearings, 96th Congress, 1st ses-
sion, April 6-July 27, 1979. Serial no. 96-12. Washington, U.S. Govt.
Print. Of., 1979, 356 p.

This document covers three sets of hearings conducted on four days
in April and July, 1979. The hearings of April 6 covered endangered
species authorization and oversight and the reauthorization bill, H.R.
2218, in particular. Included in the printed hearings are the text of
HL.R. 2218 and Interior’s report on that bill and on S, 1143. Testimony
and statements of a number of Federal officials in the Departments
of Commerce and the Interior, and of representatives of such private
organizations as the National Audubon Society, Defenders of Wild-
life, and the National Forest Products Association, inter alia, are
included.

The hearings of July 16 dealt with endangered species scientific au-
thority oversight. Numerous Federal, State and private organization
representatives testified or provided statements for the record. Partic-
ular attention was &308% to the case of the American alligator in
%o%mmmmzm, its biological status and its treatment under the ESL and

ITES.

Endangered Species Act oversight hearings were also conducted on
July 20 and 27, with particular purpose to review the recently
completed General Accounting Office report on the operation and
administration of the Endangered Species Act and to analyze the
implementation of the 1978 amendments to date.

Testimony and Statements were taken from nearly two dozen indi-
viduals including Members of Congress, Federal agency representa-
tives, the private sector of industry, and the private sector of con-
servation organizations.

U.S. Congress. Senate. Committee on Environment and Public Works.
Subcommittee on Resource Protection., Endangered Species Act Re-
authorization. Hearings, 96th Congress, 1st session, April 3, 1979.
Serial no. 96-H11. Washington, U.S. Govt. Print. Off., 1979. 132 p.
These hearings were held to discuss procedures under the 1978

amendments to the Endangered Species Act providing for an Endan-

gered Species Committee to arbitrate conflicts arising under provis-
1ons of the Act, specifically as the Committee considered exemptions
under the Act for the Tellico Dam in Tennessee and the Grayrocks

Dam in Wyoming. The hearings also addressed portions of the then

still draft GAO report on administration of the Act which pertained

to the matter of reauthorization.
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Testifying were Congressman Duncan of Tennessee, Henry Esch-
wege of the GAO, Robert Herbst and Lester Silverman of the De-
partment of the Interior, Terry Leitzell of the Department of Com-
merce, Thomas Lovejoy of the World Wildlife Fun , and Elvis Stahr
and John Borneman of the National Audubon Society. Statements
for the record were also submitted by the International Primate Pro-
tection League, the National Forest Products Association, and the
Pacific Marine Fisheries Commission.,
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