 SEQ CHAPTER \h \r 1REQUIREMENTS FOR DEFENSIBLE DECISION DOCUMENTS
In order to ensure that FWS decisions withstand judicial review, managers should ensure that every decision meets the following requirements.

1.
The decision accurately states (verbatim) the statutory and regulatory standards at issue, and states its conclusion in precisely those terms. Do not paraphrase the standards.  

2.
The decision addresses all factors that the statute requires the Service to consider.

3.
The decision is based solely on factors that the governing statutes and regulations permit the Service to consider.

4.
The decision clearly explains the basis for all conclusions, setting forth a rational connection between the data and each conclusion. The decision does not consist of pages of facts, and then leap to a one-sentence conclusion. 

5.
The decision explains which data are most important to the Service’s conclusion, which are less important, and why.

6.
The decision is written in a way that a non-scientist who is unfamiliar with the issue can understand it.

7.
There is documented support in the record for all factual conclusions. The decision does not rely on information that is not in the record.

8.
The decision fully responds to all comments, information, and arguments offered by the public, petitioners, peer reviewers, Service staff, and other relevant parties.

9.
The decision demonstrates that the Service has considered all data that arguably run counter to the decision, and has explained why such data do not alter the conclusions.

10.
If the decision relies on significant data that were not available to the public during a public comment period, the record explains why another comment period is not needed.

11.
For rule-making, the final rule represents a logical outgrowth of the proposed rule. In other words, the final rule is not so different from the proposed rule that the public did not have fair notice of what the final rule might contain.

12.
If the final decision represents a change in the Service’s previously-held position, the decision fully explains the reason for that change.  (This means the Service must review its prior statements on the issue and assess whether it is changing its position.)

13.
The decision is consistent with all formal, written Service policies.  If it is not, the record explains why a deviation from policy is appropriate.
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